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Acts or 1924, CHaprer 244 
(As amended by St. 1927, c. 293 and St. 1930, c. 142) 


AN ACT PROVIDING FOR THE ESTABLISHMENT OF A JUDICIAL COUNCIL TO 
MAKE A ContTINUOUS STUDY OF THE ORGANIZATION, PROCEDURE AND 
PRACTICE OF THE CourRTs. 


Be it enacted, etc., as follows: 


Chapter two hundred and twenty-one of the General Laws is hereby 
amended by inserting after section thirty-four, under the heading ‘Ju- 
dicial Council,” the following three new sections:—Section 34A. There 
shall be a judicial council for the continuous study of the organization, 
rules and methods of procedure and practice of the judicial system of 
the commonwealth, the work accomplished, and the results produced by 
that system and its various parts. Said council shall be composed of 
the chief justice of the supreme judicial court or some other justice or 
former justice of that court appointed from time to time by him; the 
chief justice of the superior court or some other justice or former justice 
of that court appointed from time to time by him; the judge of the land 
court or some other judge or former judge of that court appointed from 
time to time by him; the chief justice of the municipal court of the city of 
Boston or some other justice or former justice of that court appointed 
from time to time by him; one judge of a probate court in the common- 
wealth and one justice of a district court in the commonwealth and not 
more than four members of the bar all to be appointed by the governor, 
with the advice and consent of the executive council. The appointments 
by the governor shall be for such periods, not exceeding four years, as he 
shall determine. 

Section 84B. The judicial council shall report annually on or before 
December first to the governor upon the work of the various branches 
of the judicial system. Said council may also from time to time submit 
for the consideration of the justices of the various courts such sugges- 
tions in regard to rules of practice and procedure as it may deem advisable. 

Section 34C. No member of said council, except as hereinafter provided 
shall receive any compensation for his services, but said council and the 
several members thereof shall be allowed from the state treasury out of 
any appropriation made for the purpose such expenses for clerical and 
other services, travel and incidentals as the governor and council shall 
approve. The secretary of said council, whether or not a member thereof, 
shall receive from the commonwealth a salary of thirty-five hundred 


dollars. 
Approved April 12, 1924. 
MEMBERS OF THE COUNCIL 
Tuomas Hovey Gace of Worcester, Chairman 
FREDERICK LAWTON of Boston CHARLES THORNTON Davis of Marblehead 
WILFRED BotstTerR of Brookline Harry R. Dow of North Andover 
CHARLES L. H1pparp of Pittsfield Witu1am G. THompson of Newton 


FREDERICK W. MANSFIELD of Boston FraNK W. GRINNELL of Boston, Secretary 
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SEVENTH REPORT 
OF THE 
Judicial Council of Massachusetts 
To His Excellency 
JosePH B. E ty, 
Governor of Massachusetts 

The Judicial Council was created by St. 1924, chapter 244 (see 
copy printed on opposite page), “for the continuous study of the 
organization, rules and methods of procedure and practice of the 
judicial system of the commonwealth, the work accomplished and 
the results produced by that system and its various parts.” 

Shortly after the filing of the last report, Robert G. Dodge, Esq., 
of Boston, one of the original members of the Council appointed 
from the bar and reappointed from time to time, resigned after six 
years of continuous service. Damon E. Hall, Esq., of Belmont, 
was appointed by the governor in his stead. Mr. Hall served until 
last September, when he also resigned, and William G. Thompson, 
Esq., of Newton, was appointed. 

Seven recommendations of the Judicial Council were, in substance 
adopted by the Legislature in 1931 after our sixth annual report. 
The acts embodying these recommendations are listed later in this 
report for convenient reference (see page 38). 


THE NEW RULES OF THE SUPERIOR COURT 


In February of this year, the Committee on Rules of the Superior 
Court submitted for the consideration of the court and the bar a 
report containing an entire revision of the rules of that court with 
extended annotations giving the history of each rule and its prac- 
tical application. This report, which constituted a volume of about 
300 printed pages, was submitted to the Council by the Committee 
on Rules with a request for suggestions. By permission of the court, 
reprints of the report were made by the Massachusetts Bar Asso- 
ciation and sent out to all members of that association throughout 
the” state in the February number of the ‘Massachusetts Law 
Quarterly” in order that members of the bar in general might have 
an opportunity to study the suggested rules and notes and to make 
recommendations. 

From February to June, the meetings of the Judicial Council 
were mainly devoted to the study of these rules and to preparation 
of suggestions in regard to them, which were submitted to the 
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Committee on Rules and to the Chief Justice of the Superior Court. * 
These suggestions, together with those of other committees of the 
bar and of individual lawyers and judges, were considered by the 
Committee on Rules and by the court. At the October meeting of 
the judges, the revised rules were adopted to take effect on January 
1, 1932. They are to be printed with their annotations. 

The Legislature, by St. 1931, ce. 363, authorized the court to make 
a charge for copies of these annotated rules to cover part of the cost 
and the volume thus prepared with its annotations will doubtless 
prove of great assistance to the courts and to-the bar. 


SUGGESTED RULE AS TO QUESTIONS OF FOREIGN LAW 


The Council, while Mr. Hall was a member, also voted to reecom- 
mend to the various courts in the commonwealth the following 
rule for the guidance of the bar under St. 1926, e. 168, which pro- 
vides for judicial notice of foreign law. 


ProposeD RULE 
Whenever the law of any jurisdiction outside of Massachusetts shall be material, 
it shall be the duty of counsel to call to the attention of the court such authorities 
or other material relating to the question as they wish the court to consider. 


BAR ADMISSION 

(Continuation of report requested by the Legislature in 1930) 

Since the discussion in the sixth report of the Council (pp. 25-38), 
the Board of Bar Examiners has inaugurated a system of oral ex- 
aminations to supplement the written ones, and has had under 
consideration the question of increased term of part-time legal 
study as a requisite to examination, and other measures looking 
to more effective determination of fitness for admission. We think 
the Board should be given a reasonable time to work out their 
plans, and so refrain from any extended comment except to say 
that the present situation is unsatisfactory. As to the matter 


of needed financing, however, we renew our recommendation that 


the amount be forthcoming to enable the Board to do its work, and 
do it right. Wesee no reason why it should not be put on the 
same basis as any other state board, its financial needs ascertained, 
budgeted, and met by legislation. Those needs should not be 
measured by, or pared down to, examination fee receipts. The 
Board is, in its field, not a trustee for candidates, but a trustee 
of the public safety. Its function is not so much to let in the 
fit as to exclude the unfit. It should be financed with that end 
in view, and examination receipts should be deemed irrelevant ex- 
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cept on the matter of budget allocation. Neither should the 
amount expended in the past limit the amount to be allowed in the 
future. 

We recommend the following: 


Drarr Act 


Section 1. Section thirty-six of chapter two hundred twenty-one of the 
General Laws is hereby amended by striking out at the end thereof the words 
“but said expenses and compensation shall not be in excess of the amounts paid to 
the commonwealth under the following section” so that the same shall read as 
follows: — 

Section 36. Said board may, subject to the approval of the supreme judicial 
court, make rules with reference to examinations for admission to the bar and the 
qualifications of applicants therefor, and determine the time and place of such 
examinations, and conduct the same; provided, that any applicant for admission 
to the bar who is a graduate of a college or who has complied with the entrance 
requirements of a college, or who has fulfilled for two years the requirements of a 
day or evening high school or of a school of equal grade, shall not be required to 
take any examination as to his general education. The expenses of said 
board, as certified by its chairman and approved by a justice of the supreme 
judicial court, shall be paid by the commonwealth, together with such compensa- 
tion to each member as the justices of the supreme judicial court approve. 


PROFESSIONAL DISCIPLINE 


In its 2nd report the Council considered the “request of the 
legislature for a report on various proposals for dealing with cases 
of professional misconduct of members of the bar,” and made 
certain recommendations. 

In its 6th report the matter was further considered in relation 
to certain measures pending before the legislature of 1930, some 
of which the Council approved and some disapproved. 

The 6th report of the Council deals at some length with the 
subject of admission to practice law in this Commonwealth. The 
subjects of admission to the bar and of discipline of members of 
the bar are closely related. More care in the examination of the 
moral character and general and professional knowledge of appli- 
cants for admission to practice law will improve the standards and 
standing of the bar and somewhat lessen the occasions for dis- 
cipline. But, unfortunately, there will always be need of dealing 
with complaints against members of the bar for alleged unprofes- 
sional conduct. 

The members of the bar are officers of the court; they are 
admitted to practice by the court; they take a solemn oath to be 
faithful to court and client in the performance of professional 
duties. It would be a reproach to the profession, bench and bar, 
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if complaints of misconduct could not be received and the guilty cen- 
sured or disbarred; it would be an equal reproach if complaints 
of unscrupulous and disappointed litigants could not be investi- 
gated and the innocent vindicated. It is as important to exonerate 
honest and competent lawyers from the unjust complaints of dis- 
satisfied clients as it is to censure or disbar dishonest and incom- 
petent lawyers for misconduct. 

The Council still adheres to the belief in the purposes of the 
various measures which it approved in its 2nd and 6th reports. 
But a further study of the problem, especially in connection with 
the subject of admission to the bar, leads us to think. that these 
objects can and ought to be accomplished without legislation. It 
would seem that the judicial department of the government (all 
members of the bar are officers of the court) ought to be able to 
keep its own house clean without invoking the assistance of the 
legislature. The present practice is well stated in the Council’s 
2nd report. 


“Hitherto cases of professional misconduct have been in the main dealt with 
in the first instance by grievance committees of the different county bar associa- 
tions, and the Massachusetts Bar Association. While it has been open to any 
individual to file a disbarment petition in court without any prior application to a 
grievance committee this has been rarely done, and the ordinary method has been 
to file a complaint with the grievance committee and to proceed to a hearing before 
the committee. If after a hearing the committee has deemed the case to be a 
proper one for submission to the court, and this decision has been approved by the 
executive board of the bar association, a petition has been filed in either the Supreme 
Judicial Court or the Superior Court by the bar association, and the case has been 
tried de novo in court.” 


In some of the counties, noticeably in Suffolk, these grievance 
committees function effectively. Conscientious and exacting at- 
tention is given freely by the Committee of the Bar Association of 
the City of Boston to this disagreeable task and the funds with 
which to employ a permanent secretary are supplied by the asso- 
ciation from the dues of members. In some other counties, but not 
in all, the local bar associations appoint grievance committees 
which give some attention to complaints. We understand that 
few of them hold stated meetings, employ a secretary or give the 
time and attention that the members of the Boston committee give. 
In the smaller counties, and communities where the members of the 
bar are well known to each other and their relations intimate and 
neighborly, it is difficult to find any one who wishes to sit in judg- 
ment, to say nothing of instituting proceedings against a fellow 
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M»practitioner. The Massachusetts Bar Association, while operat- 
ing effectively on a limited number of complaints from different 
parts of the state, lacks funds for more general usefulness, in this 
direction. 

There is another difficulty in the present practice. There is no 
uniformity in the disposition of cases of professional misconduct 
brought before the courts by the local organizations. Conduct 
which is punished by disbarment in Suffolk County or in the Fed- 
eral courts ought not to receive a mere reprimand in Springfield or 

| Worcester. When due regard is had to the natural reluctance of 

_& local committees in smaller counties to undertake disciplinary 

e “proceedings against professional friends and acquaintances, it is 
disheartening, to say the least, to have the court condone the 
offense or let the offender off with a censure. 

This situation is not peculiar to Massachusetts. We are advised 
by a member of a committee of a sister state that their “procedure 
has resulted in the establishment of almost as many standards of 
professional conduct as there are appellate divisions of the Supreme 
Court. I have found it impossible to reconcile the decision of one 
Department with that of another in a similar case.” The plan 
we suggest, will, we believe, overcome this difficulty. 


A 
ad 


/ I 

We suggest the division of the Commonwealth into convenient 
districts; the division to be made by the chief justice of the Supreme 
Judicial Court from time to time as convenience requires. 

It may well be that these divisions will in general follow county 
lines; but we think it will be generally better if a district includes 
more than one county, so that the committees hereinafter proposed 
will not be under the disability of too intimate and neighborly ac- 
quaintance. In order to avoid duplication of effort, it may be desir- 
able to exclude from any district a county in which there is a well 

+) established and effective grievance committees. 


Il 


We suggest that in each district the chief justice of the Supreme 
Judicial Court appoint, for such term as he may designate, a com- 
mittee of not more than five, or less than three, members of the bar 
of the district, to hear complaints against attorneys, investigate 
the same, and report to the court (Supreme or Superior), with its 
recommendation, cases which the committee thinks should be 

called to the attention of the court. 
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We suggest that the chief justices of the Supreme Judicial and ° 


Superior Courts designate members of their respective courts to hear 
disciplinary cases to the end that they, by conference, may adopt a 
more uniform method of dealing with them. These cases are not too 
numerous and a small body of judges can without adding greatly to 
their other judicial duties take care of them. We think few more 
important matters come before the courts than those designed to im- 
prove the administration of justice by maintaining a high standard 
of professional conduct. 

What are the advantages of this plan? 

1. It does not involve legislation. 

2. It is a serious attempt on the part of the bench and bar (and 
nothing can be accomplished without the co-operation of both) to 
keep their own house in order. 

3. It is not an innovation. Committees of the kind have hither- 
tofore been appointed by the courts. It follows in all details estab- 
lished practice. 

4. It provides a committee neither too localized nor too remote to 
consider cases of complaints. 

5. Appointment to these committees by the chief justice will by 
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an honorable one and indicative to the profession of the fact that thc T "the 


court as well as the bar is solicitous to keep the administration of 
justice clean. 
6. The committees so appointed will not be too large or too 


numerous to prevent conference and agreement in matters of pro- | 


cedure and recommendations. If the plan works successfully, as 
we believe it will, it may be desirable to provide hereafter for the 
appointment of a more or less permanent secretary to serve and 
correlate all committees. For the present we think the bar will be 
as willing to give of their time and services as are the members of 
the Boston committee. 
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We leave out of our recommendations for the present certair*s “trib 


provisions of bills heretofore considered and in some instances 


approved by the Council because we do not think that they are, 


essential to the plan we recommend. We do not think it necessary 
to give the committees power to summon witnesses, or to make their 
report equal to a master’s report, or to provide for reporting evi- 
dence or to administer oaths. We apprehend that the prestige of 
an appointment by the chief justice and the realization by the 


profession that the inquiry is a serious affair in which court and_ 
bar are interested will enable the committee to discover the real¥* (pp. 
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“facts in all cases. We do not understand that the lack of these 
1 powers has impaired in the least the efficiency of the Boston com- 
r mittee. That committee and others can function without any of 
4 this machinery. We prefer to leave the whole matter where we 
0 believe it properly belongs, to the bench and bar to be worked out 
0 as a part of the internal economy of the administration of justice 
e for which the courts and their officers are responsible. When 
\- it is demonstrated that the profession is helpless it will be time 
d to ask for a mandate from the legislature. 


'_. FEES FOR CIVIL ENTRIES IN THE SUPERIOR COURT 


We have heretofore recommended in previous reports a reasonable 


d increase in the entry fee for civil actions in the Superior Court. 

0 Present conditions lead us to renew this recommendation with 
emphasis. 

Under the present law the plaintiff may bring his action in a 


district court, on payment of a one dollar entry fee, or he may 
bring his action in the Superior Court on payment of a three dollar 
to | entry fee. The amount of three dollars for the Superior Court 
entry fee was fixed by St. 1888, c. 257, s. 3 and has remained at that 
i= figure ever since (see G. L. c. 262, s. 4). If an action is brought in 
he T: "the District Court the defendant has the right to remove it to the 
of Superior Court for trial there instead of in the District Court by 
paying the three dollar entry fee and complying with certain other 

00 | conditions of removal. 
While the cost of everything else has gone up since the ’80’s, that 
of beginning litigation in the Superior Court has remained station- 


he’ ary. It is not necessary to argue the point that a three dollar 
nd entry fee does not measure the cost to the public of the use of the 
be Superior Court by the person who wants his case tried there. Of 
of course, the courts should be open to all without unreasonable cost; 
__, but it seems a fair principle that when the public provides two 
all’ ¥ tribunals, one in which the cost to the public is relatively small and 
ces the other in which the cost to the public is very large, that the 
are | 


person who wishes his case tried in the more expensive court should 
ary = pay more than three dollars toward the public cost of maintaining 
\eir the latter. 

V1- The cost to the public of a jury trial for judges, jurors, court 
Of attendants and general overhead in the Superior Court is estimated 
the at between $400 and $500 a day. Elaborate statistics prepared 
and for and published by the Judicial Council in the Fourth Report 
realy (pp. 86-111) and the Fifth Report (pp. 80-103) show how burden- 
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some these costs are to the public. They also show that in about ? 
half of the cases before juries the plaintiff recovers nothing and in 
the other half the verdicts recovered by the plaintiff are mostly 
small, less than $1,000, and almost half of them less than $500.* 

In the Second Report (p. 54) the Judicial Council recommended 
an entry fee of $15, which is the amount of deposit required in the 
United States Courts. That was considered too high by many 
persons. We now recommend that it be fixed at $10. The entry 
fee is, of course, taxed against the defendant as costs for the plain- 
tiff if he obtains judgment. 

With the increasing public cost to the taxpayers of the activities» 7 
of government, we believe that this problem of Superior Court fees 
must be faced continually by the legislature in the public interest 
until it has been put upon a more reasonable basis. As pointed out 
in the Third Report (pp. 9-10) and again in the Sixth Report 
(pp. 10-11) the net annual cost to the public of the judicial system 
was somewhat over $6,000,000 five years ago, and if the jails, 
prisons, etc., were included it was about $10,500,000. 


Cost TO THE COUNTIES OF OPERATING THE SUPERIOR COURT 


In support of our recommendation we give below the information.¢ 
received from the county treasurers as to the cost of jurors in the | 
years 1928-1929 and 1929-1930 for all the counties except the 
counties of Dukes County and Nantucket. We also give the figures 
for miscellaneous expenses, including jurors, incidental to the civil 
and criminal sittings of the Superior Court in the same counties. 

We believe that these figures justify our recommendation that 
the counties should be relieved of a portion of this cost by a reason- 
able increase in the entry fee in civil cases. 





* See Report of Special Commission on Compulsory Motor Vehicle Insurance (Senate 
No. 280 of 1930), reprinted in Mass. Law Quarterly for Feb., 1930, pp. 241-242. That 
Commission suggested a plan of graduated entry fees measured by the amounts claimed in ~~~ 
the writs by which suit was begun (see report, pp. 92-93). 
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FIGURES REPORTED BY COUNTY TREASURERS OF COST TO 
COUNTIES INCIDENTAL TO SITTINGS OF THE SUPERIOR 
COURT (OTHER THAN THOSE OF THE CLERK’S 
OFFICE FOR SALARIES, RECORDS, ETC.) 





Civ CRIMINAL 





1928-29 1929-30 1930-31 1928-29 1929-30 1930-31 





Barnstable $7,521.15 $9,019.81 $9,345.00 $6,878.42 $10,631.10 $10,627.02 
Berkshire 13,873.75 11,637.70 17,936.20 8,765.54 7,764.80 8,440.63 
Bristol 37,233.70 47,335.77 48,693.99 48,975.21 47,790.14 52,218.38 
Essex 87,843.56 110,986.27 92,939.61 96,234.00 100,539.39 74,055.19 
Franklin 12,277.67 10,917.10 12,787.65 2,270.40 2,979.17 3,385.40 
Hampden 50,953.08 52,689.95 54,948.57 30,591.08 31,934.19 25,551.96 
Hampshire . 11,272.01 7,738.34 11,317.51 13,400.71 17,766.92 19,096.20 
Middlesex 148,513.17 164,241.77 158,336.12 155,638.39 163,377.59 217,881.56 
Norfolk 33,960.36 36,706.77 50,685.88 60,547.00 53,171.70 64,839.03 


Plymouth 28,136.58 33,744.00 no report 51,450.76 52,122.53 no report 


Worcester *72,475.03 74,165.43 71,184.92 63,449.57 


$551,527.10 | $548,247.28 


72,151.91 





$504,060.06 








Totals . $531,155.96 | $545,936.43 


$561,975.03 























* Calendar years. 

+ If the figures for Plymouth County are about the same for 1930-31 as in 
years the totals are larger for both civil and criminal sessions than before. 

Note. These figures cover a considerable variety of items, such as probation officers, 
transportation, expert testimony, district attorney's office, jurors, court officers, extradition, 
stenographers, murder trials, court process, and other miscellaneous items. In some counties 
the items reported vary somewhat from those in other counties, but the table gives a rough 
picture of the expenses other than those of the clerk’s office which would include salaries, 
records, etc., and would largely increase the total. The Suffolk County figures are itemized 
so differently that they are not included in the table, but the appropriations recommended 
for the Superior Court sessions for the year 1931, as shown in City Document No. 41, pp. 
56-57, were as follows: 


previc us 


Civil Sessions, General Expenses 
Civil Sessions, Clerk’s Office 
Criminal Sessions 


$582,802.00 
175,157.60 
470,987.83 
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COST OF JURORS (for Year Ending June 30) 
For the Superior Court, Reported by the County Treasurers 
1928-1929 1929-1930 
Country 
Civil Criminal Grand Civil Criminal Grand 
Jurors Jurors Jurors Jurors Jurors Jurors 
Barnstable $5,589.30 2,718.40 $759.80 $6,845.02 $5,846.38 751.80 
Berkshire . 9,595.80 2,890.45 1,041.50 7,557.50 2,032.90 659.20 
Bristol 24,499.20 16,106.00 3,263.20 31,405.80 18,842.90 2,040.55 
Essex 59,988.00 35,346.40 2,828.40 78,918.30 34,735.40 2,642.80 
{ Traverse Traverse 
Franklin } Jurors - 878.00 Jurors - 1,018.40 
{ 9,100.50 7,371.90 
Hampden . 35,401.00 10,344.70 1,886.30 37,376.90 9,713.30 1,518.70 
Hampshire *5,522.10 *6,951.80 *1,697.40 **7 654.25 **7 944.20 **] 422.40 
Middlesex *102,070.50 55,711.50 3,473.50 130,832.80 56,233.60 4,639.00 
Norfolk 23,520.20 14,489.90 2,035.90 27,088.00 16,728.60 1,920.20 
Plymouth 19,799.80 14,263.€0 2,040.90 19,557.30 16,621.95 2,424.80 
Including | Including 
Suffolk *241,724.90 Grand — |**265,764.40 Grand - 
Jurors | Jurors 
*106,664.60 \**114,128.50 
Worcester 47,640.00 27,323.50 2,254.60 60,502.30 22,232.20 1,456.80 
Totals . $584,451.30 | $293,010.85 22,159.50 | $680,874.47 $305,059.93 $20,494.65 


























* January 1 to 31, 1929. 

** January 1 to December 31, 1930. 

Nore. As pointed out in the Third Report (pp. 9-10) and again in the Sixth Report 
(pp. 10-11) the net annual cost to the public of the judicial system was somewhat over 
$6,000,000 five years ago. If the prisons, jails, etc., were included it was about $10,500,000. 
How much these amounts have increased in the last five years we have not yet ascertained 
but they must have increased considerably. 


ADMINISTRATION OF CRIMINAL LAW 

By St. 1923, chap. 469, the legislature provided that the chief 
justice of the Superior Court might call in justices of the district 
courts to sit with juries in the Superior Court for the trial of mis- 
demeanor cases.* The act of 1923 was passed as an experiment 
and has been continued by various acts since that time. The last 
continuance by St. 1929, chap. 291, extends the operation of the act 
until December 31, 1932. We recommend the further extension of 
this act for the present. 





* The history of the idea and its development in statutory form will be found in the 
Massachusetts Law Quarterly for January, 1922, pages 109-111. 
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“ -» The Need of an Appellate Body of Judges for the Summary Re- 


view of Sentences in the Municipal Court of the City of 
Boston and Avoidance of Double Trials on the Facts in 
Misdemeanor Cases in that Court 
In any system of criminal justice cast for efficiency and economy, 
the first step should be to determine, with finality, whether the 
defendant is guilty. What shall be done with him, if guilty, is a 
later and distinct question. But in practice the figures given in the 
table below* compiled from the report of the Commissioner of 
Corrections indicate the extent to which the system of appeals from 
the District Courts to the Superior Court is used as a trading point 
for a lighter sentence, especially in Suffolk County. 











— OFFENCES AGAINST OFFENCES AGAINST 
ALL OFFENCES. THE Person. PROPERTY. 
S 5 = = = 3 
a4 << 3 = 3 2 
al) gis|/al®| el ela] e| &] es 
C 2 C 2 s |< 
In the state asa whole . | 8,915 67 | 4,422 33 | 299 43 | 393 57 | 977 64 | 540 36 
Boston Municipal . . | 2,483 71 963 29 33 30 7 70 | 233 57 | 177 43 
Charlestown . ‘ , 244 62 142 38 8 40 12 60 14 39 22 61 
Roxbury F ; : 796 61 507 39 13 34 25 66 45 43 60 57 
South Boston ; ; 298 65 159 35 17 51 16 49 32 46 37 54 
Chelsea. ‘ : ‘ 302 61 194 39 20 39 32 61 37 66 19 34 
2nd Bristol . ‘ ‘ 261 63 149 37 15 68 7 32 17 | 100 0 0 
(Fall River) 
3rd Bristol . ‘ ‘ 286 55 235 45 23 56 18 44 25 52 23 48 
(New Bedford) 
Brockton . . r 243 75 78 25 7 47 Ss 53 30 94 2 6 
South Essex . ; ; 110 60 75 40 7 87 1 13 30 60 20 40 
(Lynn) 
Lawrence : , y 311 86 51 14 16 73 6 27 35 87 5 12 
3d East Middlesex ¥ 300 58 211 42 11 44 14 56 26 53 33 47 
(Cambridge) 
Springfield. ; r 375 93 27 7 12 86 2 14 39 81 4 19 
Dorchester . ; : 230 50 234 50 0 0 1} 100 22 49 23 51 












































Total appeal entries in the Superior Court, 9,239 (Prison and fine). 

appeals tried in the Superior Court, 2,033. 
Appeal entries in the Superior Court — offences against person, 670; tried, 108. 
Appeal entries in the Superior Court — offences against property, 679; tried, 130 


The result indicates an impairment of public safety and an 
enormous and futile waste of public funds in the duplication of 
work in two courts. No defendant should be allowed to say to a 
court that he is guilty if he is to be fined, but not guilty if he is to be 
imprisoned. The constitution gives him the right to a jury trial 
on the question of his guilt, not his punishment. If he wishes a 
jury trial he should be sent at once on his plea of not guilty to the 
court which can give him a jury trial. As a matter of figures an 
exceedingly small proportion stand trial when they get there. The 
sole present justification of the continuance of the system of general 





* Table of Prison Sentences Imposed by District Courts throughout tne State, and in 
certain of the larger courts for all offences and for offences against person and property with 
the number and percentages in effect and appealed. (Compiled from the Report of the 
Commissioner of Corrections for 1930.) 
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appeal and consequent double trial is the preservation of the right 
to jury trial. In practice it operates in most cases as a concession 
to the criminal elements and a correspondent palsying of the arm 
of justice. To maintain so ineffective a system in the face of to- 
day’s threats to social order seems unwise. The vice of the system 
has been repeatedly pointed out.* This Council has repeatedly 
advocated changes for improvement. We renew those recommen- 
dations as explained below. It is said that arbitrary dispositions 
are made by judges, justifying the right of appeal from the sentence. 
We have recommended a better method of correcting that evil than 
the present system gives and we renew that recommendation as 
explained below as an experiment in the Boston Municipal Court. 

The plan referred to in the foregoing discussion and hereby 
renewed, with the accompanying draft act to try the experiment of 
creating a judicial reviewing board for sentences, eliminating double 
trials on the facts in misdemeanor cases and of substituting the 
right of the defendant to one trial in the Boston Municipal Court 
or in the Superior Court as he chooses, but not in both, was recom- 
mended by the Judicature Commission in its final report in 1921, 
pages 95-96 and 147. 

It was again recommended by the Judicial Council in its first 
Report, pages 19-21. The plan as there described would provide 
that a defendant in the Boston Municipal Court should elect in that 
court whether he wanted to be tried by a jury. The description 
then continues: 

“If he claimed a jury he should be sent at once to the Superior 
Court. If he did not claim a jury he should be tried in the Munici- 
pal Court and should have no appeal on the facts, but should have a 
right to appeal on questions of law to the appellate division of that 
court which deals with such questions. In addition to this, — and 
here is the nub of the plan, he would have a right to apply for a prompt 
revision of his sentence, not to the district attorney and Superior Court, 
which is so congested that he can often dictate a modification of his 
sentence, but to a judicial tribunal of three judges of the Municipal 
Court who will give him the only thing he is justly entitled to, —a 
fair hearing. We believe this plan is a simple, businesslike ar- 
rangement. We believe it will work effectively in practice. It is 
not new. It has been discussed and argued over for ten years or 








* Failure of the Appeal System. Lummus (1909). 
Criminal Appeals. Mass. Law Quarterly for August, 1922, p. 16. 
Report Municipal Court of the City of Boston, Document 115 (1915), reprinted in 
1916 for the Mass. Bar Association. 
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more. The Judiciary Committee of the legislature reported it 
favorably in 1923 (S. 361), but instead of limiting it to the Boston 
court, as recommended by the Judicature Commission, they pro- 
posed to apply it to all the district courts. We think the advice 
of the Judicature Commission should now be followed and the plan 
adopted for the Boston court alone. The judges of that court made 
a success of the act of 1912 which abolished civil appeals, and in 
1922 that act was extended to all district courts. We believe that 
the judges of the Boston court can make this plan for criminal cases 
work effectively if they are given the chance. We do not believe the 
commonwealth can afford not to try this plan when the public are 
clamoring for some constructive work to meet the problem of crime. 
Promptness is needed in the criminal law.” 
We recommend the act printed in Appendix B, page 67. 


DISCUSSION OF A RECENT PROPOSAL TO EXTEND LEGIS- 
LATION AFFECTING THE CONSTITUTIONAL INDE- 
PENDENCE OF THE COURTS 


A passage in the last report of the Budget Commissioner of the 
City of Boston (City Document No. 55, for 1931) has attracted the 
attention of the Judicial Council to a situation which we do not 
believe was contemplated by the legislature and which threatens to 
gradually weaken the judicial system unless it is corrected. 

The constant criticism of the volume of legislation and proposed 
legislation for increases in salary, consisting very largely of special 
proposals in relation to particular localities or persons, caused the 
appointment in 1929 of the Special Commission on county salaries 
to plan a system of classification of county positions, for the adjust- 
ment of salaries, which would eliminate applications for special 
legislation in regard to them by providing a system of local control. 
This commission filed its report (Senate 270) in January, 1930, and, 
thereafter, the substance of the plan recommended by the commis- 
sion was adopted by St. 1930, Chapter 400. 

The passage in the City Budget Commissioner’s report to which 
we have referred is as follows: 


“The full realization of . . . the . . . benefits listed in the report of the Special 
Commission can hardly be looked for while certain anomalies are allowed to con- 
tinue. The number of positions exempt under the provisions of chapter 400 is 
much too large. Approximately 18 per cent of the county service are excluded 
from the workings of the proposed plans. Again the creation of new positions in 
most of the county departments must meet with the approval of the mayor, and a 
budget appropriation must be made before an appointment will be allowed. Ina 
few departments, however, it is possible under existing statutes for new positions 
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to be created, regardless of the mayor’s attitude and the existence of a budget 
appropriation. If, as the Special Commission states, ‘the appropriating authority 
which assumes the responsibility of raising and spending the people’s money should 
be supreme,’ then it follows logically that these anomalies which tend to lower the 
degree of supremacy should be removed.” 


The passage in the report of the commission from which the 
budget commissioner quotes was as follows: 


“There are disputes on the question of the budget commissioner’s authority 
from time to time with certain elective officials; but the intent of the charter seems 
plain, as also the logic of the situation requires, that the appropriating authority 
which assumes the responsibility of raising and spending the people’s money should 
be supreme.” 


The 18% of the county service, referred to by the budget com- 
missioner as ‘“‘anomalies,’’ which are now excluded from the county 
control, and which he believes should be included because their 
exclusion tends “to lower the degree of supremacy” of the county 
appropriating authority, includes 188 excluded positions of which 
judges and other officials of the courts comprise 146. We cannot 
believe that either the commission or the legislature intended 
with any full realization to suggest that the intent of the city 
charter was to make the city authorities ‘“supreme”’ in the matter of 
the judiciary, or of the assistants to the judiciary without whom the 
judges could not function. Ever since 1780 the constitution has 
contained the provision that ‘the general court shall forever have 
full power and authority to erect and constitute judicatories and 
courts.”* This means that the administration of justice in all its 
branches is a primary responsibility of the commonwealth and not 
of the counties. The fact that some of the judges and officers of 
some courts are paid by the counties is merely an historical accident 
which cannot shift the responsibility of the legislature, and it needs 
no argument to show that a vital part in setting up a “court or 
judicatory” consists in giving it the means to live and function as 
an independent tribunal of justice which it is the constitutional 
duty of the legislature to provide. Accordingly, while the counties, 
because they pay many bills of the court, are properly entitled to 
be heard, the legislature should not as a matter of state policy, in 
our opinion, give them a veto power in such matters. Prior to 
1915 this was not commonly done. Since 1915, and before the 
act of 1930, already referred to, the legislature had adopted a some- 
what general practice of giving the counties a practical veto on 
provisions relating to the courts and particularly to the district 





* Const. C. I, §I, Art. III. 
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courts. Some of the instances of this relating to various counties 
in the acts providing that they shall take effect only on acceptance 
by the county, are shown in a footnote.* 

The fact that has been forgotten in all these business arrange- 
ments for the distribution of financial control to the counties, is 
that the judges and the other officers of courts are not county 
servants, although they may be paid by the counties by direction 
of the legislature (cf. Com. v. Hawkes, 125 Mass. at p. 529; Morse 
v. Boston, 170 Mass. 555; Hibbard v. Suffolk, 163 Mass. 34). In 
so far as many of the officers of courts, and their classification for 
salary purposes, have been brought under county control by the 
act of 1930, the judge, who is constitutionally responsible for the 
administration of justice in his court has become a county “depart- 
ment head” —the judge can merely “recommend,” the county 
authority decides. The extension of this departmental idea to 
cover all the remaining officials of the courts who were deliberately 
excluded by the legislature from county control in the act of 1930, 
is the proposal which is now frankly contained in the report of the 
Boston Budget Commissioner already quoted. 

We trust that it is not necessary for us to explain that we are 
speaking of measures and not of men; that we are considering the 
tendencies of such measures on the administration of justice during 
generations, regardless of any temporary political organization of 
the various local county governments. To the Massachusetts 





* Instances of legislation requiring County acceptance. 


St. 1915, ec. 166. (Medical service, Boston Municipal Court.) 
St. 1916, ec. 261. (Salaries of justice and clerks, South Boston Municipal Court.) 
St. 1916, c. 262. (Salaries, clerks, Roxbury Municipal Court.) 
St. 1916, c. 71. (Clerical assistance, Boston Municipal Court.) 
St. 1916, c. 109. (Interpreters, Boston Municipal Court.) 
St. 1917, c. 282. (Salaries of court officers, South Boston, Dorchester and Charlestown.) 
c. 330. (Salaries, justice and assistant clerk, Charlestown.) 
c. 291. (Salary, assistant clerk, Roxbury.) 
ce. 292. (Salaries, court officers, Roxbury.) 
c. 261. (Salaries, judges, Boston.) 
c. 340. (Salaries of district court clerks, general.) 
St. 1918, c. 335. (Salaries of officers, Supreme and Superior Courts.) 
c. 287. (Salaries of clerks and assistant clerks, state-wide act, approval limited to 
Boston.) 
195. (Salary, messenger, Boston.) 
227. (Salaries, court officers, Boston.) 
194. (Salary, court officer, Brighton.) 
St. 1919, c. 184. (Salaries, court officers, Roxbury.) 
St. 1921, (Salary, chief court officer, Boston.) 


464. (Clerical assistance, Roxbury.) 

465. (Clerical assistance, Brighton.) 

355. (Salaries, justice and clerks, Charlestown.) 
321. (Salary, court officer, Dorchester.) 
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traditions of avoidance of reciprocal political relations between the 
local courts and local politics has been due, in no small measure, 
our escape from some of the consequences of a closer relation which 
have vexed communities in other states and discredited some courts 
in public opinion. But the momentum of the practice of such 
avoidance cannot last indefinitely unless it is protected in statu- 
tory arrangements which reflect the constitutional policy of Massa- 
chusetts, stated and explained in the 29th article of the Bill of 
Rights, of a judiciary ‘“‘as free, impartial and independent as the lot 
of humanity will admit.”’ The history of local politics in the various 
American states and its relation to the courts in some of them, 
illustrates, sufficiently, that the considerations, which we have 
stated, are not merely theoretical, but are practical illustrations of 
the meaning of the sentences in the 29th article of the Bill of Rights. 
That article sets and explains the standard of American justice and 
has furnished a recognized background for the constructive thinking 
of the country in regard to its judicial arrangements. 

We make no criticism of the county control plan of St. 1930, 
Chapter 400, so far as the purely internal affairs of the counties 
are concerned. But when it reaches into the state judicial system, 
and when it is proposed that it should be further extended into that 
system, a competing element enters the picture — the independence 
and integrity of the courts which, at all costs, should be kept free 





St. 1922, c. 309. (Additional assistant clerk, Boston.) 
ce. 299. (Additional court officer, Roxbury.) 
St. 1923, c. 322. (Salaries, court officers, 7 Suffolk district courts.) 
c. 323. (Additional assistant clerk, Boston.) 
e. 379. (Additional clerk, Roxbury.) 
ce. 314. (Additional clerk, West Roxbury.) 
c. 448. (Court officers, Boston and West Roxbury.) 
St. 1924, c. 506. (Salaries, clerks and assistants, Boston.) 
St. 1925, c. 256. (Salary, court officer, Brighton.) 
ce. 257. (Additional clerk, Newton.) 
St. 1926, c. 69. (Assistant clerk, Bristol.) 
St. 1927, c. 237. (Additional clerk and salaries of justice and clerk, Nantucket.) 
c. 294. (Salaries, justice and clerk, South Boston.) 
St. 1928, c. 233. (Salaries, clerks, Boston.) 
c. 334. (Additional special justices and assistant clerks, salary of messenger, 
Boston.) 


256. (Salary, justice and clerks, Charlestown.) 
198. (Additional court officer, Roxbury.) 

95. (Assistant clerk, Brighton.) 
208. (Additional court officer, Chelsea.) 
254. (Additional clerk, East Norfolk.) 
(Housing district court, Springfield.) 
415. (Salaries, judges, Boston.) 

152. (Additional clerk, Dorchester.) 

163. (Housing district court, Cambridge.) 
122. (Housing district court, Newton.) 


St. 1929, 


St. 1930, 
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, not only from the reach, but, so far as is possible, from the suspicion 


of political influence. Massachusetts cannot afford to allow the 
officials and employees of the courts of the state (and all the courts 
are courts of the state, see cases above cited) to be regarded and 
treated as merely county servants. 

The bearing of the county control plan in the act of 1930 on this 
matter was not fully realized by the Judicial Council at the time 
the act of 1930 was passed, or during the investigation of the subject 
by the special commission, and for this reason no comment was 
made on the subject at that time. But now that the practical 
issue has been so clearly presented by the proposal of the city budget 
commissioner and his emphasis upon the statement, in the special 
commission’s report, as to the supremacy of the various county 
paymasters, we believe that we should fail in our duty, under the 
act creating the Judicial Council, if we did not call to the attention 
of the citizens of the commonwealth, through Your Excellency, the 
danger to the interests of justice which we have pointed out. We 
do not believe that the citizens of Massachusetts wish the general 
court to abdicate its primary responsibility and subject the officials 
in their courts to the “‘supremacy”’ of the county paymasters. To 
refer to a clause in the passage quoted from the special commission, 


- when the general court creates a court it, and not the county, 


’ 


“assumes the responsibility’? which belongs to it of “spending the 
people’s money” in that county for such a purpose and directing 
the county officials to “raise the people’s money” to pay for it. 
The “‘logic’’ of county “supremacy” applies only to county servants. 
It does not apply, for instance, to the special requirements of 
character, training, imagination and judgment of a successful pro- 
bation officer who really contributes to the sound administration of 
the criminal law. 

We recommend that no more court officials or employees be 
brought within county control and as to such court positions as 
are already included in such control, in our opinion it would be 
wiser if the state should resume its control over its courts.* 

We also suggest that it is worth consideration whether the whole 
chance of the danger which we have described might not be more 
effectively and permanently eradicated by making the entire 
judicial cost state-borne with a reassessment of a just part upon 
the several counties. 





* The provisions formerly governing provided for general appropriations for the use of 


the courts, see G. L., c. 218, §§ 69, 70, 71, 72, 73, 51, and c. 276, § 88. 
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PAYMENT OF WAGES DUE DECEASED EMPLOYEES 


Whenever the estate of a deceased employee is too small to 
justify the expense of administration, the employer pays wages to 
the widow or some member of the family of the deceased employee 
at his own risk. We think it will be for the interest of the family 
and of the employer if payment be authorized to be made to certain 
specified members and to have such payment operate as a legal 
discharge of the obligation of the employer. 

In principle this is not unlike the present provision permitting 
public administrators to settle estates under $100 without probate 
proceedings. It also follows closely the practice of the savings 
banks of the Commonwealth which under a provision of by-laws 
to which every depositor assents may pay the amount due a deceased 
depositor to his next of kin. We have therefore prepared and sub- 
mit the draft of an act to accomplish this purpose. It is permissive, 
not compulsory. The amount authorized to be paid is not, it seems 
to us, excessive. Some responsible member of the family of the 
deceased will be the recipient and the person to give the employer 
a receipt therefor. It seems to the Council that this measure 
will be to the advantage of the families of deceased employees 
and employers and that in these small cases the legislature may 


well enact a law which will benefit people at a time when they > 


ought not to be called upon to endure unnecessary inconvenience 
or expense. 


An act authorizing the payment of certain wages or personal 
earnings of a deceased employee to persons other 
than an executor or administrator 


Wages or personal earnings due a deceased employee who dies intestate, not in 
excess of two hundred dollars, may be paid by the employer, at any time not less 
than thirty days after the death of the employee if no administration has been 
applied for, to the surviving husband or widow, or an adult child of the deceased, 
or the father or mother of an unmarried employee, without requiring the appoint- 





ment of an administrator of the estate of such deceased employee. Such pay- ¢ 


ment shall be a full discharge of all obligations of the employer in respect thereto. 


REVISION OF WRITS 


In our Second Report (pages 37-42) and again in our Sixth 
Report (pages 15-16), we called attention to the need of revising 


the form of writs in such a way as to substitute simple language | 


which would explain to the person summoned just what he is ex- | 


pected to do, and thus avoid the injustice and hardship to many 


individuals who are put to unnecessary inconvenience and expense ; 
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because of the antiquated and misleading formal language of the 
writs now in use. 

The Superior Court in Rule 10 of the recently revised rules of 
that court, adopted in October to take effect on January 1, 1932, 
has already made a beginning in this direction by a revision of the 
form of subpoena in equity to be used in that court. The forms 
of common writs used in actions at law also need revision. The 
forms of such writs under General Laws 223, § 16, are “subject to 
the final control of the Supreme Judicial Court.” 

The Council still has this matter under consideration and plans 
to reconsider the drafts of forms suggested in its Second Report and 
to submit revised forms of writs at law for consideration of the 
various courts in which such actions may be brought and of the 
Supreme Judicial Court, which has “final control’’ of such forms. 


PRIVATE CONVERSATIONS BETWEEN HUSBAND AND WIFE 
IN DOMESTIC RELATIONS CASES 


Such conversations have been admissible since 1911 in non- 
support cases under “The Uniform Desertion Act” (see G. L., ¢. 273, 
§ 7 and G. L., c. 233, § 20). We see no reason for excluding such 
evidence in other domestic relations cases in which the courts are 
now expected to act in ignorance of such important evidence. We 
renew the recommendation in our second and fourth reports* and 
submit the following: 


Draft Act 


Section twenty of chapter two hundred and thirty-three of the General Laws 
is hereby amended by inserting in the clause marked “First” after the word 
“seventy-three” the words: — “and libels for divorce under chapter two hundred 
eight or proceedings under sections thirty to thirty-seven of chapter two hundred 
nine” so that the same shall read First: — Except in a prosecution begun under 
sections one to ten inclusive of chapter two hundred seventy-three and libels for 
divorce under chapter two hundred eight or proceedings under sections thirty to 
thirty-seven of chapter two hundred nine, neither husband nor wife shall testify 
as to private conversations with the other. 


INQUESTS 


To avoid unnecessary duplication and sometimes triplication of 
work and expense to the public, as explained in our First Report 
(p. 50), and our Fourth Report (p. 48), we again recommend the 
following act making inquests discretionary with the court unless 
there is a written request of the Attorney General or the District 
Attorney, in which case the inquest shall be held as requested. 





* Pages 62 and 49 respectively, 
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Draft Act Concerning Inquests 





Be it enacted, etc., as follows: 

Section 1. Section eight of chapter thirty-eight of the General Laws is hereby 
amended by striking out the word “shall” in the first, eighth and eleventh lines 
and substituting the word: — may, — and by striking out the last sentence in said 
section and substituting the following: — An inquest shall be held upon the written 
request of the attorney general or the district attorney, — so that said section 
shall read: — 

Section 8. The court or trial justice may thereupon hold an inquest, from which 
all persons not required by law to attend may be excluded. The district attorney 
or any person designated by him may attend the inquest and examine the wit- 
nesses, who may be kept separate so that they cannot converse with each other 
until they have been examined. Within sixty days after any case of death by 
accident upon a railroad, electric railroad, street railway or railroad for private 
use an inquest may be held, and the court or justice shall give seasonable notice 
of the time and place thereof to the department of public utilities. Within a like 
period after any case of death in which a motor vehicle is involved, an inquest 
may be held, and the court or justice shall give seasonable notice of the time and 
place thereof to the department of public works. An inquest shall be held upon 
the written request of the attorney general or the district attorney. 

Section 2. This act shall take effect upon its passage. 


VENUE IN TRANSITORY ACTIONS IN DISTRICT COURTS 


This subject is somewhat technical, but, for reasons stated on 
page 18 of our Sixth Report, we again recommend the following: 


Draft Act 
Section 2 of chapter 223 of the General Laws is hereby amended 
by striking out the same and substituting therefor the following: 


Section 2. A transitory action in a District Court shall, except as hereinafter 
provided, and as provided in section 21 of ch. 218 as finally amended by St. 1928, 
ch. 144, sec. 1, be brought in the county where one of the defendants lives or has 
his usual place of business, or if commenced by trustee process in the county where 
all of the persons named in the writ as trustees live or have their usual place of 
business, and in either case in a court within whose judicial district one of the 
parties lives or has his usual place of business. An action commenced by trustee 
process may however be brought in the Municipal Court of the City of Boston if 
any trustee resides or has his usual place of business in Suffolk County. 

A District Court shall have jurisdiction of a transitory action against a defend- 
ant who is not an inhabitant of the Commonwealth if personal service or an effectual 
attachment of property is made within the Commonwealth and such action may 
be brought in any of said courts in the County where the service or attachment was 
made. 

A transitory action brought in a District Court to recover damages for injury 
to the person including death, or to property as the result of the negligent use or 
operation of a motor vehicle or trailer, excepting any action in which the plaintiff 
is an assignee of the cause of action or an action against a city or town, and except 
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. as provided in said section 21 of ch. 218 as finally amended by St. 1928, ch. 144, 


sec. 1, shall if any one of the parties thereto lives in the Commonwealth, be brought 
in the county where either or any one of them lives or has his usual place of business. 
If brought in any other county the writ shall abate and the defendant shall be 
allowed double costs. If neither party lives in the Commonwealth the action may 
be brought in any county. The Court may upon motion by a defendant in any 
such cause order it and all papers relating thereto transferred to the District Court 
within whose judicial district any defendant dwells or has his usual place of busi- 
ness. The papers relating to such cause shall thereupon be transmitted by the 
clerk to the District Court to which the said cause has been transferred and such 
transferred cause shall thereupon be entered and prosecuted in said Court as if 
originally returnable therein. 

In all such cases wherein cross actions have been begun in different District 
Courts, either Court may, upon motion and in order that the cases may be tried 
together, order one of said actions transferred to the Court wherein the other is 
pending and such transferred cause shall thereupon be entered and prosecuted in 
said Court as if originally returnable therein. 

In all such cases wherein one action has been brought in the District Court and 
the other in the Superior Court, the action pending in the District Court, with all 
papers relating thereto, may, upon motion, be removed and transferred to the 
Superior Court in which the action is pending without expense and shall not be 
subject to the provisions of section 4 of chapter 261 of the General Laws as 
amended. 


REPORTS REQUESTED BY THE LEGISLATURE 


The Senate and House by two joint orders requested the Judicial 
Council to include in its annual report ‘‘its conclusions and recom- 
mendations” in regard to various bills therein referred to and the 
subject matter to which such bills related.* 





JornT ORDER OF JUNE 8, 1931 
*The Joint order of June 8, 1931, reads as follows: 


“That, the Judicial Council be requested to investigate the subject matter of current 
Senate document numbered five hundred and seven, relative to certain matters of a judicial 
nature pending before the General Court, of current House document numbered fifteen hun- 
dred and ninety-four, relative to reports of testimony upon appeals in suits in equity and rela- 
tive to the effect of agreements for judgment entered in certain actions arising out of the 
operation of motor vehicles, and of current House document numbered sixteen hundred and 
five, relative to conditional sales contracts; and to include its conclusions and recommenda- 
tions in relation thereto, with drafts of such legislation as may be necessary to give effect to 
the same, in its annual report for the current year.” 


The documents referred to in the joint order were as follows: 


SenaTE—No. 507 


Resolve providing for an Investigation by the Judicial Council of Certain Matters of a 
Judicial Nature pending before the General Court. 

Resolved, that the judicial council be requested to investigate the subject-matter of current 
senate document numbered two hundred and fifty-one and current house document num- 
bered three hundred and eighty-one, relative to the recovery of damages in certain motor 
vehicle accident cases; of current house document numbered four hundred and ninety-four 
relative to liens in favor of hospitals for the treatment and maintenance of persons injured in 
motor vehicle accidents, and of current house document numbered five hundred and seventy- 
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Report (Requested by the Legislature) on Senate No. 461 and on . t= eS 
an Amendment to Section 15 of Chap. 273 of the General 


Laws Recommended by the Special Commission Established a 

to Investigate the Laws Relative to Dependent, Delinquent ley 
and Neglected Children and Children otherwise Requiring fa: 
Special Care. - 
The procedure in illegitimate children’s cases was assimilated to 1 5 
that under the Uniform Desertion Act and the probation collection ha 
system was made usable by the enactment of Chapter 563 of the es 
Statutes of 1913. This particular chapter is now General Laws, pr 


Chapter 273, Sections 11 et seg. The procedure, broadly speaking, A, ha 
is under these sections divided into two parts. The desire to give ¥ ~ 


0 
the right to arrest before the birth of the child required that the tri 
begetting of an illegitimate chiid be made an offence and Section 11 on 
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one, relative to the admissibility of pleadings as evidence in certain civil actions; and to 
include its conclusions and recommendations in relation thereto, with drafts of such legisla- 


tion as may be necessary to give effect to the same, in its annual report for the current year. pr 
Hovuse—No. 1594 § jue 
Resolve providing for an Investigation by the Judicial Council relative to the Report of ' qu 
Testimony upon Appeals in Suits in Equity and relative to the effect of Agreements for /— A 
Judgment entered in Actions arising out of the Operation of Motor Vehicles. At 
Resolved, That the judicial council be requested to investigate the operation of the law ad 
relative to the reports of testimony upon appeals in suits in equity and the effect of judg- > * ust 
ments entered by agreement of parties in actions arising out of the operation of motor vehicles, 4 
together with the subject matter of current senate document numbered two hundred and = an 
three and house documents numbers three hundred and eighty, eight hundred and fifty-eight | wa 


and nine hundred and seventy-three, and such other matters relating thereto as may be 
pertinent and to include its conclusions and recommendations in relation thereto, with drafts 
of such legislation as may be necessary to give effect to the same, in its annual report for the 
current year. 

Hovse—No. 1605 
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Resolve providing for an Investigation by the Judicial Council relative to Conditional suc 
Sales Contracts. of 
Resolved, That the judicial council be requested to investigate the subject matter of cur- © the 
rent house documents numbered four hundred and thirty-three, five hundred and three, five 
hundred and seventy-eight and five hundred and eighty-one, relative to conditional sales wh 
contracts, and particularly the advisability of adopting a uniform conditional sales law. unl 
Said council is hereby further requested to include its conclusions and recommendations § ‘s 
relative thereto in its annual report for the current year. J ‘ . 
Jomst ORDER OF May 7, 1931 : loc 
The other joint order, adopted in the Senate on April 29 and in the House on May 7, 1931, at | 
reads as follows: pat 
“Ordered, That the Judicial Council be requested to investigate the subject-matter of sen 


current Senate bill numbered four hundred and sixty-one, entitled ‘‘An Act requiring an 
adjudication of paternity in certain illegitimacy proceedings and relating to its finality,” of : 
and of the bill, with the same title, contained in Appendix XLII accompanying the final is ‘ 
report of the special commission established to investigate the laws relative to dependent 

and neglected children and children otherwise requiring special care, printed as House docu- © Sec 
ment numbered twelve hundred of the current year; and to include its recommendations in © Un: 
relation thereto, with drafts of such legislation as may be necessary to give effect to the Fa ‘ 
same, in its annual report for the current year.” this 
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establishes this provision. But that offence could not be made 
punishable where it occurred before the passage of the new law or 
outside the Commonwealth. Therefore it was necessary to enact 
legislation which would provide that a man who is in fact the 
father of an illegitimate child wherever and whenever conceived 
shall support it under penalty. This provision is found in Section 
15. The provisions of this section are also used where proceedings 
have already taken place under Section 11 and the power to use said 
sections 11 and 12 has been exhausted. After the legal limits of 
probation with an order of support under said sections 11 and 12 


_ have been reached and the original case has necessarily been dis- 


posed of, the defendant still remains subject to the duty to con- 
tribute reasonably to the support of the child during minority and 
compliance with that duty can be enforced only under Section 15. 
These sections differ also in other important respects. 

Section 12 is somewhat unique in that it contains an unusual 
provision which has been commonly known as an “interlocutory 
judgment” of paternity. This judgment was intended to close the 
question for future, as well as existing, proceedings at an early stage. 
At common law nothing but a final and executed sentence is an 
adjudication. Since proceedings under this particular section 
usually result in probation with or without a suspended sentence 
and ultimate filing, the abolition of this interlocutory judgment 
would result in the question of paternity being re-tried in a later 
ease. A careful reading of Section 12 will show that the court first 
makes a finding or more accurately renders a judgment adjudging 
the defendant to be the father of the child. At the sitting when 
such adjudication is made by a District Court, if made after a plea 
of not guilty, the defendant may appeal from such adjudication to 
the Superior Court as in other criminal cases. The adjudication, 
whether any sentence is imposed or not, is final and conclusive 
unless an appeal is taken. 

The provisions of Section 15, however, do not call for any inter- 
locutory judgment. As we have already stated, Section 15 must 
at times be utilized. In cases so brought there is no adjudication of 
paternity except such as is involved not in a finding but in some 
sentence. In statutory criminal proceedings there is a general right 
of appeal under the general appeal statute unless the right of appeal 
is specifically given and limited in the particular statute. Under 
Section 12 there is no right of appeal at all if the plea is guilty. 
Under Section 15 there is a right of appeal from the sentence and 
this right is the general right applicable to all criminal proceedings. 
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The provisions of Section 15 of said Chapter 273 are as follows: 


“Any father of an illegitimate child, whether begotten within or 
without the commonwealth, who neglects or refuses to contribute reason- 
bly to its support and maintenance, shall be guilty of a misdemeanor. If 
there has been any final adjudication of the paternity of the child, such 
adjudication shall be conclusive on all persons in proceedings under this 
section; otherwise, the question of paternity shall be determined in 
proceedings hereunder. The duty to contribute reasonably to the sup- 
port of such child shall continue during its minority.” 


The Commission established to investigate the laws relative to 
dependent children, etc., on page 84 of their report commented as 
follows: 


“The Commission finds that there is need of clarification of chap. 273, 
sec. 15, relative to the non-support of an illegitimate child. The section 
as it now stands gives rise to doubt whether an adjudication once made 
is final and conclusive for all subsequent court proceedings or whether it is 
lost upon filing of the case. Clearly it ought to be final and conclusive. 
To clarify the law it is recommended that section 15 be amended to pro- 
vide that the adjudication shall be final and conclusive unless an appeal 
be taken as provided by law.” 


To support this comment the Commission drafted and recom- 
mended an act which is found in their report. Subsequently they 


re-drafted this proposed act. Later the Committee on Legal »° 


Affairs before which this part of the report came for hearing and 
determination drafted Senate No. 461. Senate No. 461 was not 
enacted into law but was referred to us for study and report.* The 
amendment recommended by the commission was likewise referred. 





*SenaTE 461. 
An Act requiring an Adjudication of Paternity in Certain Illegitimacy Proceedings and re- 
lating to its Finality. 

Chapter two hundred and seventy-three of the General Laws is hereby amended by 
striking out section twelve and inserting in place thereof the following: — 

Section 12. If the defendant pleads guilty or nolo contendere, or is found guilty in any 
such proceeding, the court shall enter a judgment adjudging him the father of the child, 
unless he has been already so adjudged in a proceeding under this chapter; but such adju- 
dication shall not be made after a plea of not guilty, against the objection of the defendant, 
until the child is born or the court finds that the mother is at least six months pregnant. 
At the sitting of a district court when an order is made under section fourteen after a plea of 
not guilty, whether or not such adjudication was made at such sitting, or, at the election of 
the defendant, at the sitting of such court when such adjudication was made but no such 
order was made, the defendant may appeal therefrom to the superior court as in other criminal 
cases. The adjudication, whether any sentence be imposed or not, shall be final and con- 
clusive unless an appeal therefrom be taken as hereinbefore provided, or, if such adjudication 
be made by the superior court, unless set aside upon an appeal taken not later than three 
days thereafter under section twenty-eight of chapter two hundred and seventy-eight or 
upon exceptions. Such adjudication may be entered by the superior court notwithstanding 
exceptions have been alleged or an appeal has been taken. The court making the adjudi- 
cation may within one year thereafter grant a new trial for any cause. 
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It is apparent from correspondence that the basis of the original 
recommendation of the Special Commission was to clarify Section 
15 of Chapter 273, which is the non-support section of the illegiti- 
macy law, by making it clear that an adjudication of paternity 
under that section not appealed from at the sitting of the court 
when made will be final and conclusive in all subsequent proceedings. 

The Commission in effect recommended that the variation in the 
right of appeal as found in the two sections be ended by restricting 
the appeal to the adjudication of paternity in all proceedings. 
With that recommendation we are in sympathy. However, in 
view of the relatively small number of cases involved there seems to 
be no real need of any legislation. Section 15 has been in force now 
for some eighteen years. So far as we can learn there has been no 
trouble from any seeming need of clarification. 

Section 12 in practical operation has worked well and no in- 
justice has developed in its application to call for any amendment 
such as is suggested in Senate 461. In addition to the foregoing, 
Senate No. 461 goes far beyond an attempted clarification of 
Section 15. It adds a right of appeal not contemplated in, or 
created by, the existing statutory provisions. In substance it gives 
a defendant two rights of appeal. Because we believe that one 
right of appeal is sufficient, and because the statute is unique, it 
being for the protection of a child that is born into no established 
home and is in danger of becoming a public charge, we believe there 
should be no shifting from court to court of jurisdiction and action, 
in the nature of administrative functioning, looking to its support. 
This measure if enacted would, in substance, expose the district 
court justices to threats of appeal, not only from the order of sup- 
port, but also from the adjudication of paternity unless they make 
orders that conform to the wishes of the defendants. 

We do not recommend Senate 461. 


Report on House 858 (Requested by the Legislature) 


This bill was also included in the joint legislative order requesting 
a report from the Council. The bill would amend G. L., ec. 214, 
s. 24, by adding at the end of the second sentence, which provides 
for the report of the evidence to the Supreme Judicial Court on 
appeal in an equity case, the following sentence, 


“The report of testimony shall set forth the material testimony 
and evidence, and exceptions if any, in summary manner of a report or a 
bill of exceptions and in accordance with the provisions of Chapter 231 
relative thereto.” 
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The Council does not recommend the passage of this bill, but has 
under consideration the whole subject of the method of preparing 
the record for appellate courts, both at law and in equity. 

The statute, G. L., c. 231, s. 113, referred to in House 858, above 
quoted, provides for reporting evidence in cases at law “‘in a sum- 
mary manner.” The practice of reporting evidence in “narrative 
form” grew up under the earlier statute* (P. S.c. 153 § 8) containing 
the words “in a summary mode.” (See Ryder v. Jenkins, 163 
Mass. 536 at p. 538), although ‘“‘summary mode” or “‘manner’’ does 
not necessarily mean “narrative form.’’ For some years, much 
dissatisfaction has been expressed by the bar with the ‘‘narrative”’ 
form and the time, delay and expense involved in thus preparing 
the record. 

The Council expects to make suggestions later in regard to the 
subject. 


Report (REQUESTED BY THE LEGISLATURE) ON SENATE 203, 
HovseE 380 anp House 973 


These three bills are all designed to meet the decision in Biggio 
v. Magee, Advance Sheets, pages 1561-64, decided July 5, 1930. 
In that case, Biggio and Magee were involved in an automobile 
accident and cross suits were brought. In the suit of Magee »v. 
Biggio the latter’s insurance company settled and it was alleged 
that without the knowledge of Biggio an agreement for judgment 
was signed for the defendant by the insurance company’s attorney 
and filed. A directed verdict for the defendant in a subsequent 
action brought by Biggio v. Magee was sustained on the ground 
that the judgment in the first case was a bar to the second action. 

We do not know how often a situation arises such as that in the 
Biggio case but there seems no sufficient reason why it should 
arise at all. The purposes of any agreement giving an insurance 
company authority to defend do not extend beyond the require- 
ments of defence. Those requirements to protect both the company 
and the defendant in case of settlement may be covered by securing 
a covenant not to sue in a case settled before suit has been brought 
and in a case settled after suit brought by securing a covenant 
not to sue again and an agreement that judgment shall be entered 
for “neither” party in the suit which is pending. These are agree- 
ments commonly used in these cases. 





* The Revised Statutes, c. 173, § 106, in 1902 omitted the “summary” requirement and 
simply provided that the exceptions should be “reduced to writing.’’ The General Laws re- 
stored the “summary” requirement. 
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It is, nevertheless, true that an attorney for an insurance com- 
pany who enters his appearance for a defendant in a damage suit 
in accordance with the policy agreement has apparent authority 
on the records of the court to agree to the entry of judgment against 
his client. It is reasonable that there should be some method of 
protection against such action unless the defendant specifically 
agrees to it. 

We submit the following 


Draft Act 


A judgment entered by agreement of the parties in an action, the payment of 


’ which is secured by a motor vehicle liability bond or a motor vehicle liability policy 


as defined in section 34-a of chapter ninety of the General Laws, shall not operate 
as a bar to an action brought by a defendant in the action in which said judgment 
by agreement was entered, unless the agreement upon which said judgment was 
entered was signed by the defendant in person. 


REPORT (REQUESTED BY THE LEGISLATURE) ON HOUSE 
571 


This bill proposes to amend G. L. e. 231, § 87, which now reads: 


“Pleadings shall not be evidence on the trial but the allegations 
therein shall bind the party making them.” 

House 571 would strike out the section and substitute the fol- 
lowing: 

“Section 87. Pleadings and allegations contained therein shall not be evidence 


in any trial, except that the allegations in the pleadings of the action on trial shall 
bind the party making them.” 


We do not recommend this change. 


REPORT ON SENATE 251 (REQUESTED BY THE LEGISLATURE) 


We are opposed to the passage of Senate 251.* The subject matter 
seems to us sufficiently covered by G.L. ec. 231, § 85(a), and the 
effect of Senate 251 would appear to extend the scope of that 
section in a manner which would be both inadvisable and which 
would render the meaning of § 85(a) obscure. 





*SenaTE No. 251 


An Act to facilitate the Recovery of Damages in Certain Motor Vehicle Accident Cases. 
Chapter three hundred and seventeen of the acts of nineteen hundred and twenty-eight 
(chapter two hundred and thirty-one of the General Laws of nineteen hundred and twenty- 
one, section eighty-five A) is hereby amended by inserting after the words ‘“‘death of a person,” 
the words: — or for consequential damages or expenses, — and after the words “for whose 
conduct the defendant was legally responsible,’ the words: and all of whose acts while in 
possession or control of the automobile were within the scope of his authority, — and after 
the words “‘and absence of such responsibility,” the words: — or lack of authority, — so 
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REpoRT ON House 381 (REQUESTED BY THE LEGISLATURE) § 


The standard form of motor vehicle liability policy under the 
Massachusetts statute defines the word “assured” to include ‘“‘not 
only the named assured but also any other person responsible for 
the operation of the . . . motor vehicle . . . with his express or 
implied consent.”’ 

The policy covers, therefore, not only judgments for injuries for 
which the owner of the car is personally responsible, but also judg- . 
ments in suits against the driver of the car for which the owner is 
not responsible, and, therefore, can not be sued, provided such 
driver was using the car with the express or implied consent of 4, 
the owner, but not as agent of the owner. Accordingly, if a judg- ~ 
ment is secured against such a driver, the plaintiff who secures such 
judgment, if he goes into a court of equity, must bring himself 
within the terms of the policy by showing that the driver was 
operating with the express or implied consent of the owner. 

In suits brought directly against the owner, S. 85(a), c. 231 of the 
General Laws inserted by St. 1928, ec. 317, provides that evidence 
that the car was registered in the name of the defendant as owner 
“shall be prima facie evidence that it was then being operated by 
and under the control of a person for whose conduct the defendant 
was legally responsible, and absence of such responsibility shall be »’ 
an affirmative defence to be set up in the answer and proved by the 
defendant.”’ 

The principal purpose of House 381 appears to be to apply a 
similar rule of prima facie evidence to the equitable proceedings to 
collect an unpaid judgment from a liability insurance company if 
the judgment is not paid within thirty days. We see no objection 
to this, but we believe it should be effected, not by amending | 
Section 85(a) as proposed by House 381, but by amending certain” | 
other sections as in the following draft which we recommend. , 


Draft Act 4 


Section 1. Clause ten of section three of chapter two hundred 
fourteen of the General Laws as amended by section four of chapter 





that this section shall hereafter read as follows: — In all actions to recover damages for in- 
juries to the person or to property or for the death of a person, or for consequential damages 
or expenses arising out of an accident or collision in which a motor vehicle was involved, 
evidence that at the time of such accident or collision it was registered in the name of the 
defendant as owner shall be prima facie evidence that it was then being operated by and ( 
under the control of a person for whose conduct the defendant was legally responsible and 
all of whose acts while in possession or control of the automobile were within the scope of 
his authority, and absence of such responsibility or lack of authority shall be an affirmative® 
defence to be set up in the answer and proved by the defendant. ¢ 
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three hundred forty of the Acts of nineteen hundred and thirty is 
hereby amended so that it shall read 


(10) Suits to reach and apply the obligation of an insurance company to a 
judgment debtor under a motor vehicle liability policy, as defined in section thirty- 
four A of chapter ninety, or under any other policy insuring a judgment debtor 
against liability for loss or damage on account of bodily injury or death or for loss 
or damage resulting therefrom, or on account of damage to property, in satisfaction 
of a judgment covered by such policy, which has not been satisfied within thirty 
days after the date when it was rendered. In proceedings hereunder against an 
insurance company based on a motor vehicle liability policy entered into after this 
act takes effect to reach and apply the insurance obligation in satisfaction of a judgment 
against a person other than the registered owner of a motor vehicle, evidence that at 
the time of the accident or collision resulting in the injury for which such judgment 
was recovered, the motor vehicle involved was registered in the name of the person 
specified in such policy as “owner’’ shall be prima facie evidence that at the time of 
the accident or collision it was then being operated by and under the control of a person 
with the express or implied consent of such registered owner, and absence of such consent 


shall be an affirmative defence to be set up in the answer and proved by the defendant 
insurance company. 


Section 2. Section thirty-four (g) of chapter ninety of the General 
Laws inserted by section two of chapter three hundred forty-six of 
the Acts of nineteen hundred and twenty-five and section four of 
chapter three hundred eighty-one of the Acts of nineteen hundred 
and twenty-eight are hereby amended so as to read as follows: 


Section 34G. If a judgment rendered against the principal on a motor vehicle 
liability bond or against any person responsible for the operation of the principal’s 
motor vehicle with his express or implied consent is not satisfied within thirty 
days after its rendition, the judgment creditor may for his use and benefit and at 
his sole expense bring an action in the name of the commonwealth against the 
surety company executing the bond. In proceedings hereunder against a surety 
company based on a bond entered into after this act takes effect to reach and apply 
the surety obligation in satisfaction of a judgment against a person other than the 
registered owner of a motor vehicle, evidence that at the time of the accident or collision 
resulting in the injury for which such judgment was recovered, the motor vehicle in- 
volved was registered in the name of the principal specified in such bond as “owner” 
shall be prima facie evidence that at the time of the accident or collision it was then 
being operated by and under the control of a person with the express or implied consent 
of such registered owner, and absence of such consent shall be an affirmative defence 
to be set up in the answer and proved by the defendant surety company. 


Section 3. This act shall take effect upon its passage. 


The proposed amendment to the sections consists of the addition 
of the sentences in italics. 
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Report ON House 494 ReEwLaTIvE TO HospitTaL LIENS 
(Requested by the Legislature) 


This bill, which was supported by many of the hospitals through- 
out the commonwealth, seeks to provide a lien in favor of charitable 
hospitals for the treatment and maintenance of persons injured in 
accidents. We understand that there are about 111 institutions 
which would come within the definition of “charitable hospitals” 
used in the tax exemption statutes, and that these hospitals are 
supported by the community, by taxes, by the interest on endow- 
ment funds, and by gifts and donations, and that almost without 
exception these hospitals, other than city institutions, must appeal 
each year to the public for contributions to meet their deficits. 
They are scattered throughout the cities and towns of the state. 
We understand that the Department of Industrial Accidents pro- 
tects hospitals in their charges and that the insurance companies 
pay these charges in undisputed cases without an order from the 
department, and in questionable cases which are found to come 
within the provisions of the acts, on the order of the department. 

Figures submitted to us gathered from twenty hospitals indicate 
considerable loss in treating accident cases during the years 1928, 
1929 and 1930, and conversation with persons familiar with such 
hospitals will illustrate the problem with which they are faced, 
particularly in connection with automobile accidents which hap- 
pened in their neighborhood, and, if in congested districts, not 
infrequently. 

The policy of this state has been to restrict liens to tangible 
property with a fixed situs. To extend liens to anything so transi- 
tory as a claim for personal injury seems to us open to grave objec- 
tion. Particularly is this true of an act which creates a property 
right in the claim, sets up no machinery for testing it out, but in- 
stead allows the lienor to remain passive and delay settlement. 
This is likely to increase court congestion. In cases of doubtful 
or disputed liability, we see no reason why a hospital, though a 
charity, should be made first mortgagee by law. 

We do not recommend the passage of House 494 or of any other 
legislation creating a lien for hospitals. 

If the Legislature feels that it wishes to give the matter further 
consideration, references to the legislation in two other states are 
given in a footnote.* 





*General Statutes of Connecticut (Revision of 1930), § 5139; New Jersey, Acts of 
1930, c. 72. 


» 24 
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ae The chairman suggests that the relief which hospitals properly 
ask for might, in part, be given by inserting a provision in the 
policies of insurance which owners of motor vehicles are compelled 

ch- to carry, that the insurer shall pay reasonable charges of hospitals 
Dl ” from the proceeds of any award in personal injury cases for which 
a the insured is liable. This would be in line with the provisions of 
oe the Workmen’s Compensation Act. Motor vehicle accidents and 
Is industrial accidents are said to constitute the major part of the 


_ accidents taken to hospitals. 
yw- 
out - Report on House 1605 and Documents Therein Referred to 
veal @’ Relating to Conditional Sales and ‘‘The Advisability’’ 
its. of a Uniform Conditional Sales Act (Requested by the 
ate. Legislature) 
rO- The matter just discussed would affect the operation of the courts. 
nies The same cannot be said of the subject matter of House 1605. 
the Whether the business methods of that part of the community which 
ome deals in conditional sales and contracts have caused a need for 
t. standardization, duplicating our experience with furniture “leases” 
cate (Stat. 1884, c. 313) is a purely legislative inquiry as to details of the 
328, substantive law relating to such matters and having no relation to 
such ». the administration of the judicial system for the study of which the 
ced, Judicial Council was created. We respectfully request to be excused 
hap- from making the report requested, because it is not, in our opinion, 
not within the scope of our field of service.* In the Fourth Report we 


complied with a request of the legislature for a report relative to 


zible proposed liens of material men but we did so after expressly stating 
ansi- that we considered the matter beyond our province (see Fourth 
pjec- Report, p. 66). In regard to a subject such as conditional sales 
erty and the advisability of adopting a (or the) ‘‘uniform act’’ we sug- 
t in- gest that the bar associations in Massachusetts have committees 
nent. on legislation for the consideration of such matters and that a 
btful r legislative committee wishing to secure a report on such a subject 
gh a might well adopt the practice of informally requesting the assistance 
and judgment of such committees, as has been done, we believe, 
other occasionally in the past. 
The “Uniform Conditional Sales Act’’ recommended by the 
rther 


National Conference of Commissioners on Uniform State Laws 
Ss are was presented by the Massachusetts Commissioners to the Massa- 
chusetts legislature in 1922 (see House 179 of 1922) and again in 
1925 (see House 107 of 1925). The report of the National Confer- 





Acts of 





* See St. 1924, c. 244, reprinted on page 6 of this report. 
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ence, explaining the proposed act, with annotations to its sections, 
appears in the “Proceedings of the Conference’ for August, 1918, 
pp. 356-385. The Uniform Act appears to have been adopted in 
Alaska, Arizona, Delaware, New Jersey, New York, South Dakota, 
West Virginia, Wisconsin, and, with an important modification, in 
Pennsylvania. The secretary of the Council has collected informa- 
tion in regard to the operation of the act in practice in some of these 
states and opinions in regard to it which he will be glad to place at 
the service of the legislative committee, and of any bar association 
committee which may have the matter under consideration. 


RECOMMENDATIONS ADOPTED BY THE LEGISLATURE 
SINCE THE SIXTH REPORT 


Seven of the recommendations of the Judicial Council were in 
substance adopted by the legislature in 1931 after the Sixth Annual 
Report. 

1. St. 1931, c. 404, creating an Administrative Committee of the 
Probate Courts (see Sixth Report, pp. 12-13). Under this act 
Chief Justice Rugg has appointed Hon. William M. Prest of Suffolk 
County, Hon. Harry R. Dow of Essex County and Hon. Frederick 
H. Chamberlain of Worcester County as members of the Adminis- 
trative Committee. 

2. St. 1931, c. 419, providing a voluntary system in the Land 
Court under which an associate judge, after fifteen years of service, 
might retire to half-time service upon half-time salary with the 
opportunity to serve more than half time at the call of the judge of 
that court with measured compensation therefor (see Sixth Report, 
pp. 22-24). 

3. St. 1931, c. 386, relative to interrogatories (see Sixth Report, 
p. 15). 

4, St. 1931, c. 83, as to service by mail of notice to admit facts 
(see Sixth Report, pp. 13-15). 

5. St. 1931, c. 137, regulating jurisdiction of supplementary 
process in Suffolk County (see Sixth Report, pp. 39-42). 

6. St. 1931, c. 325, authorizing reports to Appellate Divisions of 
District Courts of questions of law after decision (see Sixth Report, 
pp. 20-21). 

7. St. 1931, c. 417, requiring a lis pendens notice in the Probate 
Court of suits begun within the year if process is not served until 
after the year has expired (see Sixth Report, pp. 21-22). 
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: SUMMARY OF THE WORK ACCOMPLISHED BY THE 
VARIOUS COURTS 

The act creating the Judicial Council (St. 1924, ¢. 244, reprinted 
at the beginning of this report) provides that the Council shall 
study ‘the work accomplished and the results produced by the 
judicial system and its various parts’’ and “shall report annually 
upon the work of the various branches.” 

There have been entered in the Supreme Judicial Court, Superior 
Court, Land Court, Probate Court, the Municipal Court for the 
City of Boston, the Boston Juvenile Court, the other District 

« Courts and in Trial Justices’ Courts during their last statistical 
- 
year as reported 234,809 civil cases and 235,170 criminal cases in- 
cluding inquests and juvenile delinquency cases. The annual 
periods reported by the different courts are not the same, some re- 
porting for the last calendar year while others from June 30 to 
June 30, or from September 1 to September 1, etc. The details are 
as follows: 
Civil Criminal 
Entries. Entries. 
Supreme Jupicrat Covrr. 
Entries not including Appellate cases! ; ; . ; A . 3,338 = 
© Full Bench Rescripts’ . ‘ ‘ ‘ : ; a : ‘ 456 - 
Advisory Opinions , , ‘ ; “ . ‘ ‘ : 3 - 
Superior Court ‘ ; i ; . ; ; n ‘ ‘ 39,905 15,547 
Land Court . . ‘ ‘ ’ , , . ‘ ‘ , 1,411 - 
Probate Courts, Probate Entries. : : ‘ , ‘ ; 25,194 - 

Divorce. . ‘ é . ‘ . : 4,594 - 
Municipal Court of Boston: 

Entries . , ‘ ‘ ‘ ‘ i , ; 47,839 44,347 

Appellate Division ‘ ‘ : “ ‘ ‘ : ‘ : 120 - 

Inquests . ° . ‘ . P ‘ ’ ‘ ‘ - 126 
Boston Juvenile Court . ‘ 5 ‘ ‘ . , ‘ . - 756 
District Courts: 

Entries : ‘ ‘ ‘ ‘ ‘ . : - 111,435 172,027 

Appellate Division F 5 : ‘ . ‘ ‘ ‘ 214 - 

Inquests ; - 944 

i Trial Justices 7 ‘ : ‘ . ‘i - ‘ . ‘ - 1,423 
Total . ‘ ‘ j ; “ . ‘ ‘ ‘ ; 234,809 235,170 
Grand total . ° ° ° ° ° - . ® ° 469,979 

1 Prerogative writs, etc. 2 ‘ ‘ ‘ ‘ ; ‘ F . 140 
Equity . ‘ ‘ ‘ ‘ ‘ 3 . 100 
Petitions for admission to the bar__. , : . : . 1,404 
Attorney-General informations, ete. . . ° e ° . . 1,667 

3,311 
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SuMMARIES OF TOTALS FOR THE YEARS 1927-1931. _ “ 
i 
SS | Se i we 6 
SE a a ee TT c 
1927 ‘“ . 174,878 240,184 415,062 Q 
1928 F ; : : 194,382 245,765 440,147 | a 
1929. : , ‘ 224,101 247,969 472,070 i 
1930 : . ‘ : . . 5 233,288 238,735 472,023 . S 
1931. ‘ , : ' ; | 234,809 235,170 469,979 F 
For details as to counties see below and Appendix A. ’ 
There is a duplication of cases to the extent of 13 entered in the f"~ 
Supreme Judicial Court and transferred to the Superior Court for a 
trial and of 4,419 cases removed from the District Courts and - 
Boston Municipal Court to the Superior Court, but the reporting Be 
periods of the Courts differ so that no more accurate tabulaticn is ke 
available. He 
On the other hand, attention is again called to the fact that a Mi 
“single land registration petition often covers in fact several differ- No 
ent cases, while in the Probate Courts in each estate probated, for Bu 
instance, there may be various petitions, each raising a separate 3 
issue and each requiring a hearing.” (Third Report, p. 8.) ~ 
Besides the foregoing 469,979 cases there were 61,741 tabulatable | : 
injuries brought before the Department of Industrial Accidents for 
adjustment. A number of petitions, some, at least, of a judicial Ses 
nature, were brought before county commissioners. There were 
285 cases entered before the newly created State Board of Tax 
Appeals. 
SUPREME JUDICIAL COURT 
Full Bench Cases Equ: 
During the year ending August 31, 1931, the Full Bench decided 
456 cases, including 9 cases in which there were rescripts but no 
opinions. There were also 3 advisory opinions of the <a 
rendered at the request of the Governor and Council and of the 
Legislature, making a total of 459. (See Table of cases since 1873, 
Appendix A, p. 55.) 1 
Jun 
Single Justice Cases A. 
The business brought before the single justices is shown by the V 
following table. Of the number of cases there shown, the litigatedJ civi 
business ordinarily consists of the equity cases, the applications for, the 
prerogative writs and occasional disbarment cases. Of these casesg  T 
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_ few are actually tried, with witnesses, by the court. 
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Equity hear- 
ings are usually on motions, demurrers or masters’ reports. The 
cases tried with witnesses are the prerogative writs and disbarment 
cases. The remaining and greater number of cases in the table 


are of a formal nature and require little of the court’s time and 
attention. 


SUPREME JUDICIAL COURT ENTRIES FOR ALL COUNTIES 
For THE YEAR BEGINNING SEPTEMBER 1, 1930, THROUGH AuGusT 31, 1931, 
(Not including Full Bench Cases) 





Trans- 
ferred to Prerogative aa for. 
Superior ae ‘rits. Admission 

Court. Masters. to Bar. 


>, i) a 
: Referred Petitions id 
County. Equity. oa 


Proceedings. 





Barnstable . 
Berkshire 
Bristol 
Dukes 
Essex 
Franklin 
Hampden 
Hampshire . 
Middlesex . 
Nantucket . 
Norfolk ‘ 
Plymouth . 
Suffolk ° 
Worcester . 


Totals . 
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1,404 1,667 























DETAILED ENTRIES IN THE SUPREME JUDICIAL COURT FOR SUFFOLK 
REFERRED TO IN THE TABLE ABOVE 


SEPTEMBER 1, 1930, TO SEPTEMBER 1, 1931 


COUNTY 


Law Docket. 
Petitions for admission to the bar 
Petitions for writs of Mandamus A 
Petitions for writs of Habeas Corpus . 
Petitions for writs of Certiorari 
Petitions for writs of Error 
Petitions for writs of Prohibition i : : : . 2 ‘ 3 
Informations in the nature of Quo W arranto . ‘ ‘ 2 
Appeals under St. 1931, c. 218 (from the Board of Tax Appe: als) . 3 


Total entries on Law Docket , : ; ‘ . ‘ ‘ . . ‘ 1,455 


Equity Docket. 
Suits in equity 





78 

Informations by the ‘Attorney General (for failure to file corpors ation returns, ete.) 1,658 
Total entries on Equity Docket . 1,736 
Total entries on both Dockets 3,191 


SUPERIOR COURT 


Tabulated returns of the clerks of Superior Court for the year, 
June 30, 1930, to June 30, 1931, in each county, appear in Appendix 
A. 

We have already referred in this report to the situation on the 
civil side of the Superior Court. A comparative table appears on 
the next page. 

This table shows that of the 36,190 new law entries in the state, 
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18,370, or slightly more than one-half, were entered in Suffolk 
County, and of the 3,604 new entries in equity, 2,120 were entered 
in Suffolk County. The table also shows the gradual decrease 
almost to the vanishing point of the divorce business in the Superior 
Court since the Probate Courts were given concurrent jurisdiction. 

The table below of the criminal business of the court shows that 
almost 1,000 more indictments were returned than during the pre- 
vious year, that there were 342 more appealed cases entered, and 
that, with the assistance of such of the District Court judges as 
were called by the chief justice to sit, 787 more criminal cases were 
tried. 


SUPERIOR COURT CRIMINAL CASES, 1928-1931 








: Number of 
Number of Number of pier 
fai Th . sine Appealed Number of Actions on 
For YEAR EnpIn¢ oe “Seem Cases Tried. Bail Bonds on 
, Entered. Recognizances 
Entered. 
June 30,1928 . ‘ ‘ 4,005 10,455 2,192 287 
June 30,1929 . P - 4,054 11,926 2,553 218 
June 30,1930 . r ‘ 4,532 9,559 2,521 191 
June 30,1931 . ‘ . 5,525 9,901 3,308 121 

















The tables in Appendix A, p. 56, show the number of references 
to auditors and masters in the Superior Court during the calendar 
year 1930. 

Another table shows the amounts paid by the various counties 
for auditors, masters and referees from 1925-1931. As there are 





nee SR RD 


weNgegiy at 


very few referees appointed, these figures represent substantially | 


the cost for auditors and masters. As there are few of such ap- 
pointments in the Supreme Judicial Court, the bulk of the cost 
there shown is for the Superior Court. 

The tables show that, during the calendar year of 1930, 260 cases 
were referred to auditors, of which 192 were in Suffolk and 572 
equity cases were referred to masters, of which 224 were in Suffolk. 

The total amount paid by the various counties during the year 
for masters and auditors, etc., was $170,051.86, being about $8,500 


more than in 1929 and the largest amount in any year since 1925, | 
when the total was $172,445.11. In considering these figures it | 


must be remembered,that the amounts paid in any year include 


bills for some cases referred in previous years, so that the ultimate 


cost of the cases referred in one year can be estimated only by an | 


average. 
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LAND COURT 
STATISTICS FOR THE YEAR 1929 
Registration Cases . ‘ ‘ 2 \ ‘ p . ‘ : » 2 ‘ 616 
Post Registration Cases. ; ‘ ‘ ° . ° 5 . ° . ‘ 367 
Tax Lien Cases ‘ , : ‘ . ‘ é ‘ ‘ ‘ P ° R 328 
Miscellaneous Cases : ‘ ; ‘ ; ‘ ; ‘ : . 100 
Total Cases Entered ; , ; ‘ ‘ . . é , . . ‘ 1,411 
Decree Plans Made . . . : : a . ‘ ‘ ‘ ; . 635 
Subdivision Plans Made ? ‘ ‘ ‘ ; . . . . . : 510 
Total Plans Made . , ‘ ‘ ‘ ; ‘ ; p ; ‘ ‘ ; 1,145 
Total Appropriation. ‘ : ; ; : ‘ 2 . ‘ ‘ : $102,600.00 
Fees Sent State Treasurer : . , ‘ : 65,771.95 
Income from Assurance Fund Applicable toE xpenses G. L. ’ Chap. 185, Sec. 106) . ‘ 9,680 . 36 
Unexpended Balance ; ‘ ; : ‘ . ‘ ' ; ; ; 2,108 .93 
Net Cost to Commonwealth . “ i" " ‘ ; : ‘ : A 25,038 .76 
Assurance Fund , . 3 : F ; : ; : ‘ 227,639 .34 
Assessed Value of Registered Land. 5 R 5 , : > . : ; 6,002,493 .00 


PROBATE COURTS 


The entries in these courts for 1930 were as follows: 











“aes : Probate Divorce 

CounTIEs. Entries. Entries. 
Barnstable ‘ , , : ; F ‘ A ; 426 64 
Berkshire ‘ ‘ ‘ , ° , ‘ ‘ m 793 152 
Bristol . R : : : ' . . ‘ ; 1,839 317 
Dukes : ‘ . . ‘ . . . ‘ 72 5 
Essex ‘ : . ‘ ; ‘ . ‘ ; 3,137 513 
Franklin . : ‘ ‘ ‘ ’ ; ‘ ‘ ‘ 348 40 
Hampden ; ‘ ; ; é ; ' : 1,725 376 
Hampshire : ‘ . F ‘ ‘ ‘ ‘. ‘ 492 40 
Middlesex : : ‘ : ; ; ; ; ‘ 5,470 aed | 

Nantucket ; ; . ‘ R ‘ . . . 49 

Norfolk . ‘ ‘ ‘ : . ' ‘ ‘ 1,810 348 
Plymouth : ‘ ? . ‘ . R i ; 1,160 81 
Suffolk . . ‘ . . ° i . ‘ é 4,919 1,373 
Worcester ; ; : ; ‘ ‘ ‘ ‘ ; 2,954 503 
Total . Z : ‘ . ‘ ‘ . P 25,194 4,894 











As we pointed out in previous reports the number of entries 


thus stated in no way represents the amounts of business done by 
these courts, because:in each will, estate and trust there are apt 
to arise questions of construction, accounting, etc., that involve 
hearings, decisions and decrees so that they are in effect independent 
cases although never listed as such. In other words, a will offered 
for probate, for example, counts merely as one case although many 


different issues, arising under it, have to be heard and determined. * 


We have received the following more detailed reports from f 


various counties: 


SUFFOLK COUNTY, 1930 


New Entries — Probate . 2 ‘ ‘ . ; j ; ; 4,919 
Divorce . . ; , ‘ : j F 1,373 
Commitments of —— ‘ : : ' . ‘ 1,143 

Total ; ‘ ; , ‘ . ° ‘ 7,435, 





ce 
es. 


, A 4d A ed. et Jed 





- 





ntries © 


ne by 
re apt 
nvolve 
ondent 


ees datatad 


met 


offered | 


many 


mined, © 


; from 
$F 


4,919 


1,373 7 


1,143 











P.D. 144. 





Number of decrees entered and recorded . 


REPORT. 


Many decrees entered by Court are not recorded oad are - a 


in above figure. 
Total number of papers recorded 


Original libels for divorce tried and disposed of 
Subsidiary proceedings in divorce tried and disposed of 


Probate cases tried and disposed of 


Total 


Temporary custody and temporary alimony decrees are not included 


in above figures. 


Included in the 1,112 libels for divorce tried and disposed of are 128 
libels which were fully heard and dismissed. 

Number of people in attendance at opening of Court during 1930 

Number of people in attendance at opening of Court from ee l 


to November 20, 1931 


No cases heard by Court in 1930 undiaposed of, except one pending i in 


Supreme Judicial Court on appeal. 


MIDDLESEX COUNTY, 1930 


(Compare table of business from 1917 to 1928, 


Probate 
New Cases 5,470 
Papers filed 41,900 
Accounts filed 4,615 
Decrees 12,774 
Certificates 13,492 
Pages — attested copy 25,905 
Citations . 4,977 
Letters 5,665 
Licenses 496 


Fees collected 
Trial Record 


. $34,542.25 


Cases assigned . 2,272 
Cases tried and disposed of. 1,493 
Designations of special and 
out-of-county judges 209 
Days during which Court 
sat for trials . 350 


Divorce 
New Cases 
Papers filed 
Decrees nisi 

all others 
Certificates 
Orders of notice 
Petition — modification 
Petition — contempt . 


Decrees entered between 4th 
Tuesday, July, and 2nd 
Monday, September 


NORFOLK COUNTY, 1930 


Probate entries: 


1810 probate cases filed. Besides the routine ex parte matters, we estimate 
that from four to five hundred probate matters were definitely 


assigned for trial and disposed of during the year 1930. 


Divorce entries: 
348 libels filed. 


No. of libels pending Jan. 1, 1930, including all cases whether decrees nisi 


have been entered or not 


609 


2,149 


30,464 


32,426 


4th Report of Judicial Council, p. 108) 


1,077 
3,298 
860 
739 
1,064 
1,182 
72 


118 
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No. of libels pending Jan. 1, 1930, in which decrees nisi had been entered 


at that date . : : : : ; ‘ j ‘ F 87 
No. of libels in which decrees nisi were entered during the year 1930 . 214 
No. of cases in which nisi decrees had been entered (whether pending Jan. 1 or 

since entered) which were finally disposed of during the year 1930 . 216 
No. of cases finally determined in 1930 . : ; ‘ : i . 238 
No. of cases dismissed in 1930 , ; ' 22 


Note: All divorce cases are tried, and none are dismissed or disposed of without a 
hearing. In addition to the trials held on the merits of the libels, there were 
approximately four hundred divorce matters assigned for trial and disposed 
of, namely, motions for counsel fees; motions for alimony pendente lite; 
motions for modification of decrees as to alimony or support; motions to 
modify decrees as to custody of children; contempt proceedings brought for 
non-payment of alimony, non-payment of counsel fees, or for violation of 
decrees as to custody insofar as the right of a parent to visit and see the 
children was concerned; an occasional writ of habeas corpus or ne ezxeat; 
motions for temporary custody of children pending a hearing on the merits 
of the libel. 


WORCESTER COUNTY 


(From the report of the register to the County Commissioners) 


During the year 1930, 18 volumes of records were completed, as compared with 
16 volumes in 1929, and 7 volumes were in process at the end of the year. 

The number of new probate cases filed in 1930 was 2,954, as compared with 
2,988 in 1929. 

The total number of instruments docketed was 18,306, as compared with 19,168 
in 1929. 

The number of copies sent to the Tax Commissioner was 1,774, as compared 
with 1,995 in 1929. 

The sum of $14,909.78 was collected for copies, certificates, etc., and paid over 
to the Treasurer of the Commonwealth. 

The total number of libels for divorce filed in the Probate Court during the 
year 1930 was 503, as compared with 496 in 1929. The number of cases in which 
decrees nisi for divorce were entered during the year 1930 was 335. 


PLYMOUTH COUNTY 
HEARINGS DURING 1930 


The number of hearings during 1930 appears to have been as 
follows: 


Uncontested Divorce Cases . : ; ; , ; ; ; . 53 
Contested Divorce Cases : : ; . . : e . ? 22 
Probate Hearings . ; 5 ° ‘ ‘ ‘ ‘ 95 





Total (not including routine business) 
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BERKSHIRE COUNTY 

Divorces filed during 1930 ; ; : ; ‘ : . 2 
Divorces filed during 1930 now pending . : ’ ? ; . i 
Divorces allowed and Decree Nisi issued in 1930 ; ; . | 
Divorces allowed and Decree Nisi on cases filed : : , ; -119 
Divorces allowed previous to 1930 . ; . . , < 7| 
Divorces allowed and Certificates issued on 1930 cases ; ' - 2 

; ~ 120 
Divorces allowed and Certificates issued on previous cases . 95) 
Divorces dismissed that were filed in 1930 ‘ : . Sl, 
Divorces dismissed that were filed previous to 1930 . ' : : 3) . 
Annulments . ; : , : , ‘ ; , . : 3 
Probate cases filed in 1930. ’ ; P ; : ; . 793 
Probate cases filed in 1930 pending ' ' ‘ , ; . 43 (43) 
Probate cases filed in 1930 dismissed , , , , : ; 6 


HAMPDEN COUNTY 


The registry reports the following information: 


Miscellaneous hearings for 1930. ; , ; . . é . 235 
Divorce hearings for 1930. ; ‘ ; : . 246 
Sittings of the Court for routine matters for 1930 ‘ , . ’ . 140 


Although the tabulation of the “ordinary routine of business on 


. uncontested probate matters” is perhaps not feasible, an idea of 


the amount of that kind of work in Hampden County can be 
furnished by the fact that the average number of different attorneys 
present and transacting business at the morning session of our 
return days during 1930 was, for the morning sessions, 24, and, for 
the afternoon sessions, 14. 

Each lawyer presents from one to many papers. In addition to 
these Wednesday return day sessions we had a miscellaneous session 


on each Monday and Friday during 1930 but I have not the figures 
for those sessions. 


MUNICIPAL COURT OF THE CITY OF BOSTON 


Including small claims and supplementary process cases there 
were 47,837 civil cases entered in this court during the calendar 
year 1930, and 44,347 criminal cases. 

The following table shows the details of civil actions in this court 
from 1913 to the year 1930, inclusive. 
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Z 
| = 
J 
° > 
3 = “ 20 
Year.| 3 z a @ |28 e¢ ES 
| 3] | 2 [Sl 3] Ss Z3 
= B ts = |sa] = 55 o” 
eI ro rw “a i@ | & =" = 
: 
1913. | 14,005 | 441 | 3.1 7,067 | 50} 1,735 | 12 |$1,008,147 $115.10 | 74] 4.2] 11 
1914 . | 15,173 | 501 | 3.3 7,681 | 50 | 1,676 | 11 976,320 103.45 | ss|5.2] 18 
1915 . | 16,077] 401 | 2.4 7,848 | 49 | 1,587 | 10 - - - - 9 
1916 . | 16,095] 401 | 2.4 7,707 | 47 | 1,760 | 11 1,117,059 104.69] 93/5.8] 19 ¥, 
1917 . | 15,552 | 424 | 2.7 7,189 | 46 | 1,745 | 11 1,203,926 126.58 | 88]|5.0] 10 
1918 . | 12,786] 380 | 2.9 6,381 | 49 | 1,290 | 10 1,043,886 120.32] 84] 6.5 6 
1919 . | 12,201] 408 | 3.3 5,511 | 45 | 1,554 | 12 925,275 157.46 | 76|4.8| 24 
1920 . | 13,702 477 | 3.4 6,078 | 44 | 1,745 | 12 1,065,379 132.97 94 | 5.4 18 
1921 . | 18,640 | 677 | 3.6 7,302 | 39 | 2,203 | 11 1,563,293 146.82 | 93] 4.2] 15 
1922. | 19,948 | 476 | 2.386€ | 10,106 | 50 | 2,201 | 11 1,877,970 154.10 | 106 | 4.8] 10 
1923 . | 21,805} 746 | 3.4 10,589 | 48 | 2,397 | 11 2,019,262 158.49 | 77| 3.2] 20 
1924 . | 23,820] 907| 3.8 | 11,239] 47 | 2,636 | 11 2,256,391 149.8¢ | 79] 3.0] 14 
1925 . | 26,482 | 1,263 | 4.8 13,149 | 49 | 2,661 | 10 2,529,877 156.28 | 103] 3.8] 18 
1926 . | 30,830 | 1,505 | 474 15,184 | 49 | 2,928 | 9 | 2,980,009 163.74 | 92] 3.1] 22 
1927 . | 36,025 | 1,303 | 3.6 18,129 | 50 | 3,342 | 9.2 | 3,579,613.41 | 152.05 | 104 | 3.1] 21 
1928 . | 37,441 | 1,039] 2.7 | 19,181 | 51 | 3,740] 9.9 | 3,146,170.07 | 148.13 | 141] 3.7] 14 7 
1929 . 39,676 992 3.5 20,114 50 | 3,863 9.7 4,154,206 .96 154.00 112 2.9 14 
1930 . | 39,557 | 1,251 | 3.2 | 17235 | 43 | 4,131 | 10 5,035,129.23 | 181.61 | 118 | 2.8] 9 
The jurisdictional limits in civil cases from 1866 to 1877 were $300; from 1877 to 1894, $1,000; from 
1894 to 1922 $2,000; from 1922 to September 1, 1929, $5,000; since September 1, 1929, the jurisdiction 
has been unlimited in amount. 
a : ’ ’ ' 
The number of cases brought in this court in which the ad dam- 
num (amount claimed in the writ) exceeds $5,000 under an act in 
¥ 
effect Sept. 1, 1929, and the number removed, are as follows: 
Cases of Over $5,000 
te 


ConTRACT Tort ConTract or Tort. 


Entered. | Bemoved. Entered. — Entered. | Removed. 








1929 (last 4 months) - ; 44 15 23 1 2 - 
1930 J . : ‘ : 257 110 230 64 7 + 
1931 (first 8 months) . ; 251 77 307 89 12 3 














This table shows a constantly increasing use of the recently en- 
larged jurisdiction under St. 1929, ec. 316, which took effect Sept. 
1, 1929. 
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“= The status of supplementary process entries in comparison with 
8) preceding Poor Debtor and Equitable Process cases is shown in the 
‘ following table. 
2 
ze POOR DEBTOR, EQUITABLE (OR DUBUQUE) PROCESS AND (SINCE MARCH 1, 1928), 
| &3 SUPPLEMENTARY PROCESS ENTRIES 
|| £3 
7 as YEAR. Poor Debtor Equitable Supplementary 
ra Entries. Process. rocess. 
2 11 1925 > . ° FA ‘ 3,720 64 none 
2 18 1926 * . PA . m . 4,353 73 none 
- 9 1927 ° ° i . . , 4,615 92 none 
3 19 ~~» 1928 ° ° P F 4 . 724* 10* 7,273** 
) 10 1929 ° . . ° - ‘ none none 8,082 
] 6 1930 m ‘ m ‘ ; ‘ none none 6,550 
3 24 1931 (first eight months) . ‘ . none none 3,587 
‘ is * Period from January 1 to March 1. 
2 15 ** Period from March 1 to December 31. 
8 10 — ° ° ° ° ° 
at The criminal business of this court is shown in the following 
o| tables, the motor vehicles cases being also tabulated. 
s 18 
+ Criminal Statistics, Municipal Court of the City of Boston, 
» for the Year ending September 30, 1931 
7) 14 ; 
Discharged PLEAS. FInpINGs. . 
9 14 Nol-prossed Sentences 
Dismissed Bound Appealed 
8 9 Pending.| Begun. Placed on Over. to 
File before Guilty Not Guilty. Not Superior 
— Trial. Guilty. Guilty. Court. 
0; from 
risdiction j 
1,010 | 44,347 305 | 21,911 | 5,814 | 25,242 | 1,766 | 632 | 2,050 
-dam- , _ 
bi Motor Vehicle Offences, Municipal Court of Boston, 
act mM for Year ending September 30, 1931 
Summons Issued Appealed 
Violation automobile law . ° ‘ ‘ . P 2,257 206 
Violation traffic rules ‘ ‘i ° ° ° . 12,575 268 
2 Torr, & Lhe violations of the automobile law increased by 424 from last 
' year, and the appeals increased by 37. The violations of traffic 
moved. : 
sani rules decreased by 1,490 cases over last year, and the appeals in- 
. creased by 15. 
+ 
3 
Inquests 
ly en- There were 126 inquests held in this court during the year. 
Sept. 


Id 
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BOSTON JUVENILE COURT 


The Boston Juvenile Court, created in 1906, is a separate court 
with jurisdiction in juvenile cases in the central district of Boston. 

During the year ending September 30, 1931, there were 735 new 
complaints entered and 21 “neglect” cases, as compared with 826 
new complaints and 33 neglect cases in the previous year, 791 new 
complaints and 24 ‘‘neglect’’ cases in the year ending September 30, 
1929, and 707 new complaints and 27 ‘“‘neglect’’ cases in the year 
ending September 30, 1928. In connection with these figures, it 
should be remembered that in many of the cases the boy is placed 
on probation or otherwise kept under supervision by the court 
through the probation officer and that in addition to the “‘cases”’ 
of new complaints entered on the docket and reported in the annual 
returns to the Department of Correction, the advice and assistance 
of the judge is constantly sought by parents in informal conferences 
in cases which do not reach the stage of a formal complaint by any- 
one. 

While the work of this court has attracted nationwide attention, 
it has been obliged to function since 1906 in a small, badly ventilated 
room in the Suffolk Court House. It ought to be provided with 
simple, decently ventilated quarters of adequate size as soon as 
possible. 


DISTRICT COURTS 


There are 72 of these courts (with 72 standing justices and 140 or 
more special justices) and their statistical report for the year ending 
October 1, 1931, appears facing this page. 

The following table shows the facts since 1925 for the purpose of 
comparison. 
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1925 1926 1928 1930 
to to to to 
1926. 1927. 1929. 1931. 





Civil writs entered . ‘ . : 43,294 47,413 62,203 35,57 67,846 
Appeals, Civil . , , i ; 3% 34 
Removals to Superior Court . . 1,775 
Reported to Appellate Division . ‘ . 96 
Appealed to Supreme Judicial Court . ‘ 15 
Supplementary Process. ‘ : 8,650* 11,739* 12,235** 
Small Claims . : : ; z 18,179 19,332 19,978 
Insane . . " . ; ; 3,799 2,946 3,236 3, 3,620 
™ Criminal Cases Begun ° , . | 161,809 165,015 168,636 174,370 178,798 
Crimina] Appeals. é ‘ 5 9,595 9,184 9,590 8,629 8,213 
Drunkenness . rl ‘ ‘ 60,132 61,475 60,465 59,838 56,247 


Operating under influence of Intoxicat- 
ing Liqucr . S . ‘ ‘ 3,413 3,552 3,639 4,570 4,892 


Total Automobile Cases. m n 45,888 40,284 43,732 48,021 50,552 
Intoxicating Liquor Cases ‘ 10,317 10,653 10,094 8,492 5,690 
Inquests . i ‘ ‘ F 780 S88 835 980 988 944 


Juvenile Cases under 17 Years . P 8,084 7,835 8,523 9,210 9,273 8,816 























* Poor Debtor and Dubuque. 
** Poor Debtor and Dubuque and Supplementary Process. 


TRIAL JUSTICES 


There were presented to the ten Trial Justices now in this Com- 

‘mwealth during the year September 30, 1930, to September 30, 

, 1,423 criminal cases as shown below. Trial justices have no 
_..41 Jurisdiction. 


Criminal Cases before Trial Justices for the Year ending 
September 30, 1931 





Cases No. Cases No. Cases | No, Cases 
: Pending Begun No. Cases Bound Pending 
TRIAL JUSTICE. Sept. 30, During | Appealed.| Overt to Sept. 30, 
1930. Year. _ 1931. 





Colver J. Stone, Andover . . F e : 1 
* Cornelius J. Mahoney, North Andover A - 

John L. Smith, Barre 

John R. Healey, Hardwick 

Daniel J. Riley, Hopkinton 

Fred E. Morris, Hudson 

George B. Haas, Ludlow . 

Luke B. Colbert, Marblehead 

Walter H. Southwick, Nahant . 





William E. Ludden, Saugus 





Totals 
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DEPARTMENT OF INDUSTRIAL ACCIDENTS 


Of the 170,663 accident reports filed with the Department dur- 
ing the year 1930, 61,741 were for injuries causing the loss of at 
least one day or one shift, called in the report of the Department 
“‘tabulatable injuries.”’ Of this latter number 2,658 cases were not 
insured, and how many of them ripened into law suits we do not 
know. Neither can we know how many of the remaining 59,083 d 
cases would in fact have gone before our courts if they had not been 
adjusted before the Industrial Accident Board. But when we con- 
sider that 344 of these 61,741 cases resulted in death, 7 in permanent 

( 





P.D. 144. § 


total disability, 1,179 in permanent partial disability, and that 
64.3 per cent of the remainder represent a temporary disability of " 
more than a week, it is evident that the courts have been relieved 
from some thousands of cases that would otherwise have been 
brought to recover damages. The Board is not a court, but an | 
administrative commission. It was in part created to relieve our 
courts of the congestion of cases growing out of the relation of master 
and servant. In addition to its administrative duties, the Board, 
and its members, hold several thousands of hearings each year to 
determine questions of fact and law arising under the Workmen’s 
Compensation Act. Its work is properly to be considered when 
surveying the administration of justice. » 
In lieu of damages and settlements that would have been paid to 
injured employees, if the Workmen’s Compensation Act did not 
exist, there was paid by the various authorized insurance companies | 
operating under this act the sum of $9,861,383.09 during the year 
1930 at a gross cost of $214,907.16. As there were receipts of 
$26,819.42 to be credited, the net cost to the Commonwealth was 
$188,087.74. 


BOARD OF TAX APPEALS 


The recently created state Board of Tax Appeals is a new ad- 
ministrative tribunal, to which have been transferred some of the | 
functions formerly imposed on the Superior Court. It came into f 
existence on December 1, 1930, under St. 1930, c. 416, later amended ; 
by St. 1931, ¢.218. After adopting a carefully prepared set of rules | 
of practice and obtaining quarters in the Metropolitan Commission | 
Building, it held its first hearing on February 9, 1931. The follow- | 
ing information, therefore, represents the work of the board during 
that portion of its first year remaining after it became established 
as a functioning tribunal. 
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Hes - From DeceMBeER 1, 1930, To NoveMBER 30, 1931 
yeals filed , ‘ , ; : : ‘ . 801 
Mt at pt withdrawn or abated ‘ ‘ ’ : : : P 48 
nent Appeals decided . ; : , 5 , ; : : : . 82 
> not Appeals pending decision. : . . , ‘ . : 21 
not Appeals ripe for hearing but unheard . , , , ‘ ‘ 99 
),083 Appeals not ripe for hearing . : : ; : , ; ‘ i 51 
been 
con- Of the total number of appeals, 66 have been from decisions of 
nent the commissioner and the remainder from decisions of boards of 
that assessors. Five cases have been appealed to the Supreme Judicial 
y of *~ Court, of which one was subsequently dismissed by agreement, and 
eved no decision has been handed down on the remaining four. 
been Under the statute, such of the reports and opinions of the board 
t an as are of public interest are to be published and, by decision of the 
our Governor and Council, advance sheets of the decisions and opinions 
ster may be obtained from the board. 
ard, T. HOVEY GAGE, Chairman. 
ir to FREDERICK LAWTON. 
len’s CHARLES THORNTON DAVIS. 
vhen WILFRED BOLSTER. 
q HARRY R. DOW. 
4 te f CHARLES L. HIBBARD. 
FREDERICK W. MANSFIELD. 
not WILLIAM G. THOMPSON. 
unles F FRANK W. GRINNELL. 
year | 
s of | 
was 
—ad- 
I the & 
into 
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low- | 
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APPENDIX A 
STATISTICAL TABLES 


INDEX 


Supreme Judicial Court: 
Full Bench cases, 1874-1931 


Entries in all counties, other than Full Bens h cases, Sept. 1, 1930 oo Sept. 1, 1931, 


and details of business in Suffolk County 


Superior Court: 
Number and cost of references to Masters and Auditors 
Civil business 
Cost to Counties of — ating the Sicpeslee Court 
Criminal business for year ending June 30, 1931 

Land Court business 


Probate Courts: 

Entries in all counties for 1929 
Suffolk County Details 
Middlesex County Details 
Norfolk County Details 
Worcester County Details 
Plymouth County Details 
Berkshire County Details 
Hampden County Details 


District Courts for year ending Oct. 1, 1931 
For years 1925-1931 


Municipal Court of the City of Boston: 
Civil business, summary for 1930 


Civil business, summary for January to Septe _ or, 1931 , 


Supplementary process 

Small claims, summary for 19% 30 

Small claims, summary for January to Septe wale r, 1931 
Civil actions, 1913 to 1930 

Cases of Over $5,000 : 
Criminal business for year ending Se ory 30 , 1931 


Boston Juvenile Court . 
Trial Justices (Criminal business) . 


Industrial Accident Board 
Board of Tax Appeals . 
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J STATISTICAL TABLES 
TABLE OF CASES DECIDED BY THE SUPREME JupiIcIAL Court, 1874-1931 
Court Number Reported in the Court Number Reported in the 
YEAR of Following Volumes YEAR of Following Volumes 
ENDING Cases of Massachusetts ENDING Cases of Massachusetts 
PAGE Ave. 31. Decided. Reports. Aue. 31. Decided. Reports. 
55 1875 394 115, 116, 117, 118 1904 354 184, 185, 186 
41 1876 418 118, 119, 120 1905 384 186, 187, 188 
1877 403 120, 121, 122, 123 1906 454 188, 189, 190, 191, 192 
56 1878 388 123, 124, 125 1907 441 192, 193, 194, 195, 196 
57 1879 334 125, 126, 127 1908 397 196, 197, 198, 199 
15-16 | 1880 316 127, 128, 129 1909 413 199, 200, 201, 202, 203 
: rm fs 1881 372 129, 130, 131 1910 356 203, 204, 205, 206 
1882 293 131, 132, 133 1911 390 206, 207, 208, 209 
1883 344 133, 134, 135 1912 388 209, 210, 211, 212 
= 1884 374 135, 136, 137 1913 427 212, 213, 214, 215 
45 1885 367 137, 138, 139, 140 1914 472 215, 216, 217, 218 
45 1886 385 140, 141, 142 1915 432 218, 219, 220, 221 
po j 1887 399 142, 143, 144, 145 1916 433 221, 222, 223, 224 
47 | 1888 321 145, 146, 147 1917 417 224, 225, 226, 227, 228 
47 1889 349 147, 148, 149 1918 391 228, 229, 230, 231 
sage 50 1890 344 149, 150, 151, 152 1919 340 231, 232, 233 
51 1891 321 152, 153, 154 1920 341 233, 234, 235, 236 
e 1892 422 154, 155, 156, 157 1921 378 236, 237, 238, 239 
61-62 | 1893 354 157, 158, 159 1922 356 239, 240, 241, 242 
63-64 FF 1894 341 159, 160, 161, 162 1923 397 242, 243, 244, 245, 246 
49 § 1895 333 162, 163, 164 1924 422 246, 247, 248, 249 
a 1896 356 164, 165, 166 1925 419 249, 250, 251, 252, 253 
48 | 1897 371 166, 167, 168, 169 1926 483 253, 254, 255, 256, 257 
48 1898 397 169, 170, 171, 172 1927 515 257, 258, 259, 260, 261 
at 1899 339 172, 173, 174 1928 467 261, 262, 263, 264 
. 50 1900 366 174, 175, 176 1929 496 264, 265, 266, 267 
-s | 1901 381 176, 177, 178, 179 1930 487 268, 269, 270, 271 
a 1902 381 179, 180, 181, 182 1931 459 ale 273, 274, 275, 
53 5 1903 348 182, 183, 184 
*The volumes for the court year of 1930 to 1931, — volumes 273-276 are not yet distributed but 
are in process of publication. 
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REFERENCES TO AUDITORS AND MASTERS IN THE 
7 . a 
SUPERIOR COURT 
CALENDAR YEAR, 1930 
County. Auditor. Master. 
Barnstable 6 3 
Berkshire 2 9 
Bristol 31 37 
Essex . 38 42 
Franklin 3 10 
Hampden 9 25 
{ampshire . 7 11 
Middlesex 31 121 
Norfolk 6 2 
Plymouth 14 43 
Suffolk 92 224 
Worcester 21 27 
260 572 ¢ 
Two or more cases tried together are counted as one reference. 
AUDITORS, MASTERS AND REFEREES, AMOUNTS EXPENDED 1925 
TO 1930, INC., BY COUNTIES 
County. 1925 1926. 1927. 1928. 1929. 1930. 
Barnstable $795 83 $631 23 $1,066 55 $1,231 94 $692 90 $2,316 03 | 
” 
Berkshire 1,227 92 1,535 80 3,225 60 2,103 61 5,864 27 2,796 39 
Bristol 3,468 36 4,959 28 5,333 79 5,497 40 9,140 57 7,159 43 
Dukes 15 00 202 71 98 90 381 24 321 27 90 00", 
Essex . 15,278 77 13,531 28 14,570 83 14,658 94 16,316 63 10,413 48 
Franklin 347 00 1,673 14 1,249 42 795 83 2,065 83 912 505 
Hampden 6,219 79 15,362 85 13,411 80 9,484 62 12,887 65 19,649 79 : 
Hampshire 1,487 18 1,815 21 2,321 39 1,733 79 471 99 2,434 92 
Middlesex 28,184 55 23,864 70) 23,976 96 22,853 33 21,666 94 28,074 70) 
Nantucket 92 50 50 00 - - - 530 00 F 
Norfolk 4,241 13 4,953 15 3,941 73 12,993 35 10 308 72 6,979 17 
Plymouth 5,066 60 8,374 77 5,703 12 4,795 07 6,672 63 7,100 407 
Suffolk 94,313 05 59,027 78 67,920 79 66,906 72 68,598 79 73,730 92) 
Worcester 11,707 43 10,471 07 10,341 14 18,810 35 6,827 78 8,164 13 
$172,445 11) $146,452 97) $153,162 05) $162,246 19) $161,385 97) $170,351 86) 
: 


Norte: In Suffolk County these figures apply to the Superior Court (civil) only. 


t hey apply to all courts. 


In other counties » 
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2 )t& 

Oo | 36 
2 
a 
| 

8 3 

a 

n fo} 

$ & 

oe 

So 

4 








ma 


MUNICIPAL COURT OF THE CITY OF BOSTON FOR CIVIL BUSINESS 


Summary, A.D. 1930 


APPENDIX A. 


“paploacy sasey) 


69 
22 
6 
3 





























100 




























































































‘patay sae | & BM Fie 
s = 
a ° . co) \ I 1 
z peroig sjloday 
a — 
® "ysyiqeysq 0} suonneg | = 7 “if 
< 
| = oP 
= “pamoljesiq syiodey | = ” a 
=< a 

‘pemoy soday | S HF MM +) 2 
"qaoday 4103 sysonbey 2 = 2 * if 
= N 
a sail 2 oe 
g qepujaqgiog | 2 ST & 
e 
x xn & ' © 
~ ‘gnuggig | LF 3 
-_ a> S 64) 
*peasasay ee Be a 
rs ee az 
5 pur] & 3 = & 
ne a 
< 
=} ' ' i ! 
ra “s}[NVIG 
! ' ' ' 
“S}ING-UON 
i ' ' ! | a 
a “BT [PUL | = 
zs |< 
<& 
= ' 1 i ' lo 
‘IST UONOW |s 
' is 
l_— 
' '8R els 
ad juBpuajog oy ea” “lt 
Es a ee 
= fe, - | 
i _ a = N 
‘wagon |] SF A | w 
_ lo 
B . N 
E BE *JOMSUY-U0N $ oe | ‘S 
<5 e 
Pa aS ~ ~ oO ! 1 '- 
A ‘sourmvaddy-uon | . is 
! 
 . ‘pasuy-uoy | = FS ' 1/8 
gos 
Ags 5 & 3 s/s 
Qe “aouvivadd y-u0 N 1 a1 A 
bon (s 
“WInUWIBG PY Ses tig 
000S$ 4eA0 zaN0D [1At,) Joledng 0} peaowey suonoy | |= 
22a “(ze 
[830 L—FaN0D [LAID Jotadng 07 paaomsy suoyoy | % = * a 
:a> “is 
“UMNUWEC PY 000S$ 2AQ—poinug suoyoy | A |= 
| 
! 
> ao Mm 2 | 
"1830. —peiojuq suonoy Sa S 3/8 
4 o [- +] a 
N o 
= 
= 
co 
° s 2 
% 2 & $ 
§ S46 
a ae 
© Sssg 
CFO < 





-6550 


Supplementary Process Entries- 





MUNICIPAL COURT OF THE CITY OF BOSTON FOR CIVIL BUSINESS 


Summary, A.D. 1930 


JUDICIAL COUNCIL. 


























































































































2] ~- ' ' | a 
“pemeusy suoyjnoexg | ‘© |S 
| 
—_— = i aS 
2 — a > 
‘ponssy suopnaexg jeusuQ | S SF 3) = 
‘ is [a 
ss ais 
syueWZpNe SpA IUIe]q Jo JuNouTy eFeeay | =~ cy =|o 
= = 7 
2 & 2 | 5/8 
$83 2R 28/8 
Bsa 2 & oO; 
gas 3 $s 3 
< < a3 2 © —] 
E ~ J vy 
3 
3 — 35 ' SI8 
2 HUsMspnr SHYUjeid [FOL . = oo | 
e i |& 
J - a ' = = 
E ‘yuemeasy Aq payuqg | R = wall 
F ct — 
An ao 1 2/9 
“UO}WAIIBAY JO}Jy—[Buy, Aq poluq | & A “(3s 
| 
so = 1 ~ a 
“yanog uedg—jey, Aq payng | a S = = 
= Nn 
=] ' ! ~~ 4 
“ynejoq Aq paroug | S a] 8 
a o 
‘ 233 8/8 
sueMspne suepuapg joy, | S S q 
‘ ol = 
E N ' ' - oo 
§ “quomldei3y Aq pesezuy 
ro 
Pi or Nek 
a “uopeasesey Jayjy—jeuy, Aq porjug | NF 3 
E : 
) ‘ = 83 a|3 
ki qunog uadQ—jeuy Aq payug | & SF 
a 
= so! NIE 
‘yIng-u0oN Aq pujuq | = & | = 
*JANOH [IAID Jowadng 0} sjeeddy si a at | 
“posseaay—janog yeiipne aueidng oj sjeaddy | ~ ™~ | ' | a 
*pouyy—jnog jeoipne ureadng oj sjeaddy | ™ “~ | | | - 
1 
ae “paqoajiag—jinog jeripne ouraadng oj sjuaddy | ©“ © | ! | - 
3 
: “yanog [eoIpne aursidng oj sjeaddy | ““ “ ' ! | = 
=) 
L *suOT}O 7 NAN OS ' | » 
@ 
3 . ot : 4 ' 
A peepsO [PLOY [*}He 
a 
4 ‘pawpig sLoy pug | “ * SY 11S 
= -_ ' ' ' | - 
< “PeUIPOW | 
*possaAczy oo N ' Nn | pa 
‘pumgy| 3s eo | z 
od on £ 
ees 
BE Bt & 
CFR OO < 





P.D. 144. 


Supplementary Process Entries—6550 











“L8SE—IE61 ‘Jequiezdeg 03 Arenuee ‘setjuy ssed01g Azejzuaue;ddng 








020'e | z¢0'e | 96% || #88'8I 822'e | 861'g || 661 9z9'6z|° 9° TRIO, 


oll . 820990 [IV 


SzI - * = 8 I 9 
LL ~ - - er cs - 668 40], 10 YRIQUOH 
vol 


6IF'T | - - - 09s‘ 0se'L 
S20TZ| ° * weHUOD 





co 
S 8 
= 


6FF'T z8¢ 








“BU 404 
“ByINg-UON 
“WT [PUL 
“PTT TOO W 
“quepusjaq Oy 
BV OL 
“aouvivedd y-u0 NV 
‘mnuwMeg py 
peaowey suoj}oy 


“quBpuejeg 107 
“souvsvedd y-u0 N 


“Peploaq] 8968) 
“peaoig 8}10dexy 
“Pomorlesiq’ ss0dey 
“pomolly 8}10deqy 
“qaoday 403 sysenbey 
“1970. L—pesequg suojay 


"GSNqPY 04 SUOTEg 


< 
a 
— 
= 
Z 
a 
Qo 
ay 
< 


“WINUME PY 000S$ 124Q—posoju™ suoHoy 








*18}0..—3N0D [LAID Joledng 0} peaowey suoroy 












































es ‘aay *Lun0g Pil ue) 


‘NOISIAIQ] MLVTT&ddy *SDNIGNIT *ISI'] IVIHy, aaxuvyy “BLN] Linvaag vInvaaqg 
“aad “Laaq 


















































000S$ 4JaA0 4INOD [JAIN JoWedng 07 











GAISQIONT ‘TE6l ‘CQ’ V ‘MAANALAIg OL AUVANVG ‘AUVWNAG 
SSANISNA TIAIO HOX NOLSOW JO ALIO FHL JO LUNOO TYdIOINAW 














64 JUDICIAL COUNCIL. P.D. 144. 

















































































































‘pamouay suojnoxg | = “ ' ! |e 
| 
© 1 ele 
“panssy SUOI}NIEXY jBVUIsI— a © a|S 
sed E is 
QR. i(k 
‘s}UBUISPNG SyjaIelg Jo ,uNOWY o3eJaay 2 © le 
a = | 5 
“ |* 
a 23s sis 
ges $3: “lz 
. & CoC | ™~ 
o 6 3 
F 2 23 2 § rE 
5 sai eB | 
nD s 
TR 2 tr] N i a | o 
ie g “sjuaMapne syyug [eo | A FS = | a 
A > = ° |= 
= % 
TR £ => ' sig 
= = ‘yuameai3y fq peleyug | Be “lo 
joa) z - N | vr 
= 3 : 
— = = > ' 
Ay 2 21S 
— "UOlyBAdasay JoyJy—[eiy, Aq pesaquy a a “1S 
a: 
r> & 
VY Oo 
5. 25 ' gig is 
eR — ynoy usdo—jeiy, Aq posezag oe 0 = | = 8 
r. ) i 
SH o BS 
5 Ss '' gis if 
7 “ynejoq Aq porajuq | g | & |= 
S a : 
= 
a 3 “s1uaUId: . 82233 :2/8 3 
S < s}UsMISpHe ,s}UBPUajaG [BIO], = is |e 
laa ~ a ve a 
ae z _ : ® © 834 s 
ios a § *quameeiZy Aq posejuy ral 
Cal 2 3 
5 &| 5 maiaies seals is 
- x uOnBAlesey Jayy¥—euy Aq paajug | Za ™ B . 
_ Zz = 
2 
OM) z | gas ls lz 
a Fy ynog uedo—jeiy, Aq posozuq s 3 a | 3S SS 
eS & a Es 
m.| 4 : 
> ania qj) ses “|S | 
~ = yng-uoON Aq pesezaq = a _ a 
* > 
& p 3 
os *qan0Q JLAIQ Jowadng 0} sjeaddy ‘=: oe? 5 
aa < 0 THAID JolWedng 0} sjeoddy 3 
} 
- a | 
mS .- : , a = 1 1 ite & 
a ~ pessaAay —}ANO/ [erwipne sureidng 03 sjeaddy 3 
2 e s a 
< 
S } 
0 2 *poullyyy—}4nog [eioipne auresdng 0} sjeaddy oo ee 
=e ! 
rr) eo - ! col 
< 2 en “poqoajleg—janog jerorpne auraadng 07 sjeaddy | “~ © ; - 
A, = 
= a 
vo e ‘ynog [eoIpne euaidng op geaddy | AS A * 'IS 
Z ° : 
4 
pe } 
= z "suOTIOW oOo N ' i | ~ 
a | 
5 } 
BS ‘pexpig wuyeyieneg | § | |! | 
E } 
4 ‘poping tuLwyemug | “ “ ' | \“ 
2 ! ' 1 
; = _ 
2 PagIPowy "7 
} 
“posuaAay oo - ' ' | ~ 
! 
-poungy sari | 3 
3 2Eb5 = 
s f-2 3 
sep 3 
8s 5 655 & 
CFO < 





-D. 144. 


P.D. 144. 


MUNICIPAL COURT OF THE CITY OF BOSTON 


SMALL CLAIMS 
Summary, A.D. 1930 


APPENDIX A. 



















































































































































































“UOISIAIC] 838] 1otta 
-]eddy 0} pezsayayy *]BulsuC . we 
—suoxy (seq 
‘qanog JOWed 
-ng 0} Peaoweay | ™ |! | 
Tea, *[BUIZUO s ‘Is 
10} pozejsuvsy, | © | [© —sSuUOx”T ,8yId ” - 
“S]BSSTUISICT 2 1 co) “pamorye o 1 =) 
“81 sure] D-19}uN0D 
*Pearesezy ee 
= ea *Poesstur peor ee 
‘Bulvepy 10338 -SIQ] SUITBID-10;0N0 
ynog ul pameg| B ' 18 IC sulle[p-1930N0D 
ae 2 ols 
‘sSuuvey | OS oY Ayivg JeyyweN | N o 
wv at 
“‘Bulsveyy a10jaq 
umog uw peng | 3 1/8 ‘paws |e ie 
-8A syusWIspne 
snug | Ss iis ‘syuewSpne , ets 
: 833° 
x qunoury 
J | ‘syuepuajaq % 5 = 
“sjuewZpne = 8/& 
“PC [VoL | ™ is 
"SYO-30g pon poe 
10 sUITYIO-103 oe 
-unoD jo Junoury 4 Ed & S| 
a a BBs oe +) 
2 sjuemspns = 1 
z |,8¥ld yunouwy 3 4i= 
"syo-jag 2 tle a Ss is 
10 suUIIv[D-1e3uN0D | ™ - g ad “” 
a 
b 
” 0 
“Bld HON | SI} “uid og, | 2 © |S 
‘ 
"23890'] 03 e[quuy 2 ile 
‘peuinjey seonon | © > “sBuLlweH g z 
uo pelejuq eal " 
*pasny 
BY suLideoy © Ii) 
‘peuinjey seon0N ‘syINg-u0N - alo 
uo peiajuq | 7 
s1J9q KR I: 
OF Pow, enon | % A] 
~ 
“synBjoq] a 18 
uo pelazuq a “ 
*% 91 90 
= 6) 
“SULIBID -— cin 
“Hid jo ynouy | & 5} B 
Ss tis 
3 9 
” 
*ZAN0FD joino pe > if 
-38g 8B pajiodey | S&S = 
+s ola 
*peiajug suonoy = £12 
— — 
- ae 
pe) 8 — se 
8 -¢ . . 2 
~~ — 3 ee & 
Sg & So & 
2 6 2 8 
OF OF 



































OF BOSTON 


SITY 


C 


SMALL CLAIMS 


Summary, JANUARY TO SepTeMBER, A.D. 19 


. 
4 


MUNICIPAL COURT OF THE 


31, INCLUSIVE 


€ 
« 


“UOISIAIG] 938] 
-jpddy 0} peis9joyy 


JUDICIAL COUNCIL. 





*yanog s01Wed 


—suorgy 


*[BUI31O 
Pq 
















































































; 
-ng 0} peAaocwey 
; | 
[B14 L «6 hone 
10} PolajsuBsy, 
| 
“S[BSSIUISIC] ~_ | | and 
‘ t #44 
P2A1950RT 
| 
“Bullvepy 19iju co win 
Wnog aI Ppejeg 
| 
*sdulivey + SiS 
: nN ) 
“Bullvaypy d10jaq a 1 > 
yN0g ul peyeg| ™ |~ 
g | ‘spnung| * ||” 
z 
Z | ‘syuvpuajeq = 3 5 
< nN or) 
o 6ie% 
"SYjO-138g st sed 
10 «SUIT [-4183 ¢S 4 
-unoy jo yunouly p> | p> | 
"syo-1ag oe !rie 
10 SUIIBIQ-19;UNOD 
‘SUld OV ANON | © 11” 
9}890'T 0J 8]quuG) A) ! ® 
*PeuINjaY SeOIION - ba 
*pesny 
Y suRdo0y o 11e 
‘PeuInjeay seo0ON 
8249 S als 
4 Paley snON GC mio 
> ©1069 
co O10 
“SUIIBIQ 2 g/g 
“Bld jo wnowy | EL} S 
oa NIN 
= N 
a” #” 
*JANOD Jo yNo pay Ac) 1)% 
jag 8B paziodey | ™ a 
eo ©] 
*paiejug suorjoy 2 X12 
, =| 
2 
» s 
3 S} 
§ 56 
a & 
oS 8 
O & 


*[eulIszUuC 


59 



























































\ 
—suoxrg ,suild| ™ _ 
er 
"panos +1? 
“sid SUITB[)-JezUNOD) | 
“passim see 
SIC] SUITBIQ-19}UNOD 
a nls 
“AWB JOYVON - N 
“payee om 1 fe 
-8A Sjuemspne 
‘syuowmspne " 1 l 
Pd od 6 | 
qyunouy 
‘syuowmspne % 8/5 
/3379q [8301 fi 
erie 
oa &/o 
g | ‘syuewZpne Se S 3 
z% |. 8, yUnOULy a a 
Z Bid V a = 
4 ” ” 
8 
5 ” 
‘sjuewspne s 8 3 
«881d [83OL ” ™ 
*sBulvayy ee 3 
uo polezuq nN ¢ 
“s}INg-uON gS -I18 
uo peiezuq 
‘sz nejaq a 'is 
uo pelezyu oO o 
4 
3 $ 
| -é 
a & 
ge 9 
O fF 





<> 


(@ Sree 


ae 








exc 
con 
foul 
cha 
dre 
saic 


in t 
ap 
may 


trie 
sam 


yA 


Tea, (DB SERRE SIT MRI rE 














P.D. 144. APPENDIX B. 


APPENDIX B 


An Act to Create a Judicial Body for Reviewing Sentences and 
to Avoid Double Trials on the Facts in Misdemeanor Cases 
in the Municipal Court of the City of Boston. 





Be it enacted, etc., as follows: 


Section 1. Chapter two hundred and seventy-eight of the 
General Laws is hereby amended by inserting after section twenty- 
six the following new sections: 


Section 26A. On and after October first, nineteen hundred and thirty-two, 
when a defendant enters a plea of not guilty in the municipal court of the city of 
Boston, upon a complaint for a crime within the final jurisdiction of said court, or 
when a claimant enters a cluim to property in process of forfeiture in said court, 
under chapter two hundred and fifty-seven of the General Laws, the court or clerk 
shall, forthwith upon such plea or the entry of such claim in the court, inquire of 
him whether he claims a trial by jury in the superior court or chooses a trial with- 
out a jury in the district court, and may make such explanatory statement as may 
seem to the court necessary or advisable for the information of the defendant or 
claimant. If a defendant or claimant elects to have a trial by jury his case shall 
be removed to the superior court. Election by a corporate defendant or claimant 
shall be made by its attorney of record or by the person authorized to represent it 
by power filed with the clerk. Certified copies of the papers described in section 
thirty of chapter two hundred and eighteen and any security deposited on a recog- 
nizance in such case by a defendant who elects trial by jury shall be transmitted 
on or before the next return day to the clerk of the superior court. If such defend- 
ant is not under recognizance he shall be ordered to recognize in such form and 
with such surety or sureties, if any, as the court may require, with condition to 
appear in the superior court on such next return day and as further provided in 
section eighteen of chapter two hundred and seventy-eight and in default thereof 
he shall be committed to jail. 

If such defendant or claimant does not so elect to have a trial by jury he shall 
be deemed to have waived the same. As to all defendants arraigned or claimants 
appearing in said municipal court on and after October first, nineteen hundred 
and thirty-two, there shall be no appeal from any decision or order of said court, 
except as provided in the four following sections, and the provisions for appeal 
contained in section twelve of chapter two hundred and seventy-three, sections 
four, eight and fifteen of chapter two hundred and seventy-five, section eight of 
chapter two hundred and seventy-six, and in section eighteen of chapter two hun- 
dred and seventy-eight shall not apply. Nothing herein shall affect the power of 
said municipal court under section thirty of chapter two hundred and eighteen. 

Upon such removal said municipal court shall have like power to bind witnesses 
in the case by recognizance as it has by chapter two hundred and seventy-six when 
a prisoner is admitted to bail or committed. 

If the defendant does not claim a trial by jury, the court at any time before trial 
may in its discretion certify that the case involves an issue of fact which should be 
tried by a jury and direct that the case be removed to the superior court in the 
same manner as if a jury had been claimed. 

In any case removed under this section, a defendant at any time prior to the 
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sitting in the superior court for criminal business next following the date of such tk 
removal may file in said municipal court a waiver of jury trial and request that his os 
s 


case be disposed of in said municipal court as if no claim for jury trial had been 
made or no removal directed by said municipal court, and the case shall then® ® 
remain in said municipal court and be disposed of accordingly; but the defendant} 
shall not thereafter be entitled to claim a jury trial. If the case has been entered h 
in the superior court, said municipal court shall notify the clerk of the superior} d 
court of the waiver of jury trial, who shall thereupon make a memorandum thereof © 
upon the record of the superior court. f° 
Section 26B. A defendant in a criminal case, or a claimant in such forfeiture} I 
proceedings, heard or tried in said municipal court, who is aggrieved by any ruling f q 
of a justice on a matter of law, may as of right have the ruling reported for deter.) !' 
mination by the appellate division of said court provided for by section one hundred.» § 
and eight of chapter two hundred and thirty-one. The claim for a report shall be 
made known at the time of the ruling and reduced to writing and filed with the} . 
clerk forthwith after a finding of guilty or final action on interlocutory proceedings, § 
or after an order of forfeiture. The justice making the ruling shall not sit upon the ! 
review thereof. If the appellate division shall find material error, it shall correct) ° 
the same by such order as justice may require, otherwise it shall affirm the actio§ ! 
of the single justice. The justice by whom a case is heard may, without being * 
requested, report at any time any question of law therein for the consideration of 
the appellate division. I 

Section 26C. The municipal court of the city of Boston from time to time shall B® * 
make and promulgate rules applicable to that court, regulating the procedure and 
sittings of the appellate division, for the preparation and submission of reports, the 
allowance of reports which a justice shall disallow as not conformable to the facts, 
or shall fail to allow by reason of physical or mental disability, death or resignation, ' 
in criminal cases. f 

Section 26D. The defendant or claimant may appeal from the final decision § 
of said court by the appellate division thereof to the supreme judicial court. Claim | 
of such appeal shall be filed in the office of the clerk of the municipal court within | 
three days after notice is given by mail or otherwise of the decision of the appellate 
division to the defendant or his counsel. Copies and papers relative to the appeal § 
shall be prepared by the clerk of the municipal court, and shall thereupon be cna 
mitted to and entered in the law docket of the supreme judicial court as soon as 
may be after such appeal has been claimed. The entry in the supreme judicial 7 
court shall not transfer the case but only the question to be determined. The clerk | 
of the municipal court shall forthwith, upon the transmission of the papers in such 
appeal, give notice thereof to the district attorney. If the defendant or claimant} 
neglects to enter his appeal in the supreme judicial court, or neglects to take the} 
necessary measures for the hearing of the cause in the supreme judicial court, the 
municipal court by the appellate division thereof may, on application of the district 
attorney and after notice, order that the appeal be dismissed and the decision ap- 
pealed from be affirmed. 

Section 26E. There shall be a reviewing division of said municipal court for 
the review of sentences imposed in criminal cases. Any defendant complaining 
of a sentence not suspended under section one of chapter two hundred and seventy- 
nine may, upon claim thereof made at the time of order for its execution, which 
claim may be oral and shall be noted by the clerk, have the same summarily re 
viewed by the reviewing division which may make any disposition of the case that 
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the justice imposing the sentence might have made. The defendant shall be 
notified at the time of such order of his right to claim such a review. No order 
shall be made for the commitment of a person to a jail or house of correction upon 
a sentence not suspended of more than six months imposed by said court, until at 
least one day after the imposition of the sentence. Before such order is made, 
he shall be notified of his right to claim a review of the sentence by the reviewing 
division. The reviewing division shall be holden by justices of said court not 
exceeding three in number, to be designated from time to time by the chief justice 
of said court, and the justice imposing the sentence may be included in the number. 
Two justices not including the justice imposing the sentence shall constitute a 
quorum to decide al] matters in a reviewing division. A written statement by the 
justice imposing the sentence may be filed with the case, and if so filed shall be 
submitted to the reviewing division. 

Section 26F. Sentence may be imposed upon conviction of a crime in said 
municipal court, although a report is claimed or the case reported. But a sentence 
imposed shall stand suspended pending review of a ruling or review of a sentence 
pursuant to sections twenty-six A to twenty-six E, inclusive, and the imposition 
of sentence shall not discharge bail or security. Pending review of a ruling or 
review of a sentence, cases shall be continued from time to time to a day certain, 
and no law limiting adjournments or continuances shall apply to such cases. 

Section 26G. The provisions of the six preceding sections shall not apply to 
proceedings against juvenile offenders under chapter one hundred and nineteen 
and sections fifty-seven to sixty of chapter two hundred and eighteen. 

Section 2. Section sixty-five of chapter two hundred and seventy-six 
of the General Laws is hereby amended by adding at the end _ thereof 
the following:—The condition of a recognizance to appear before the municipal 
court of the city of Boston, on or after October first, nineteen hundred and thirty- 
two, shall further bind the defendant personally to appear as well in the superior 
court, in case of removal to that court, on the next return day after such removal 
and at any subsequent time to which the case may be continued,—so that the 
same shall read as follows:— 

Section 65. The condition of a recognizance of a person, either with or without 
surety, binding him to appear before a court or justice to answer to a charge against 
him or to prosecute an appeal shall be so framed as to bind him personally to appear 
at the time so expressed, and at any subsequent time to which the case may be 
continued, unless previously surrendered or discharged, and so from time to time, 
until the final decree, sentence or order of the court or justice thereon, and to abide 
such final sentence, order or decree, and not depart without leave. 

The condition of a recognizance to appear before the municipal court of the city 
of Boston, on or after October one, nineteen hundred and thirty-two, shall further 
bind the defendant personally to appear as well in the superior court, in case of 
removal to that court, on the next return day after such removal and at any sub- 
sequent time to which the case may be continued. 

Section 3. Section twenty-two of chapter two hundred and twelve of the 
General Laws is hereby amended by inserting after the word “appeals” in the 
second line thereof and after the word “appeals” in the fourth line thereof the 
words: — or removals, — so that the same shall read: — 

Section 22. The first Monday of every month shall be a return day for the 
entry of appeals and removals in criminal cases from district courts and trial 
justices and of suits upon recognizances and bonds in such cases. Such appeals 
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and removals shall be entered on the return day next after the appeal is taken. 
Such suits may be made returnable at the election of the district attorney at any 
such return day within three months after the date of the writ. Trials by jury 
of such suits shall take place at criminal sittings; and such suits shall be filed, 
docketed and recorded as criminal cases. If said first Monday is a legal holiday, 
such entry shall be made on the day following. 

Section 4. Section eighteen of said chapter two hundred and seventy-eight 
is hereby amended by inserting after the word “Whoever” in the first line the 
words: —, having been arraigned in the municipal court of the city of Boston prior 
to October first, nineteen hundred and thirty-two, or before any other district 
court or a trial justice at any time, or whoever, being a juvenile proceeded against 
under chapter one hundred and nineteen or sections fifty-seven to sixty of chapter 
two hundred and eighteen — so that the same shall read: — } 

Section 18. Whoever having been arraigned in the municipal court of the city 
of Boston prior to October first, nineteen hundred and thirty-two, or before any 
other district court or a trial justice at any time, or whoever, being a juvenile 
proceeded against under chapter one hundred and nineteen or sections fifty-seven 
to sixty of chapter two hundred and eighteen, is convicted of a crime before a 
district court or trial justice may appeal to the superior court, and at the time of 
conviction shall be notified of his right to take such appeal. The case shall be 
entered in the superior court on the return day next after the appeal is taken, and | 
the appellant shall be committed to abide the sentence of said court until he recog- 
nizes to the commonwealth, in such sum and with such surety or sureties as the 
court or trial justice requires, with condition to appear at the superior court on 
said return day and at any subsequent time to which the case may be continued, if 
not previously surrendered and discharged, and so from time to time until the final 
sentence, order or decree of the court thereon, and to abide such final sentence, 
order or decree, and not depart without leave, and in the meantime to keep the 
peace and be of good behavior. In cases of misdemeanor the appellant may, in 
the discretion of the court or trial justice, be held on his own recognizance. The 
appellant shall not be required to advance any fees upon claiming his appeal or in 
prosecuting the same. 

Section 5. So much of this act as authorizes the making and promulgation of 
rules shall take effect ninety days after its passage and the remainder shall take 
effect on October first, nineteen hundred and thirty-two. 














